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COMMONWEALTH OF MASSACHUSETTS

ESSEX, ss. ' - SUPERIOR COURT DEPARTMENT

. A EIVIL ACTION NO. BSCV2006-02328
WILLIAM M. LONERGAN, et al, 3
. . N )
Plaintiffs, )
JAMES W.FOLEY, et al, : )
FEOFFEES OF THE GRAMMAR. - )
SCHOOL IN THE TOWN OF IPSWICH, )

)
" Defendants, )
V. : )
- )
DISTRICT ATTORNEY FOR THE - )
ESSEX DISTRICT, et al,, )
: ' Y
. "Additional Defendants )
.in Counterclaim. }
STIPULATION

.WHEREAS, & digspute has arisen between the Defcridénts,.Plﬁintiffs—innCountetclaim,
Feoffees of the Grammar School 'in the Town of Ipswich (“Feoffaés”), the owpers, in trust for the
bencfit of the Ipé.v;'ich Publi.c Schools, of lots of land i Little Neéck, fpswich, Massachusetts, and

. c»ar‘tain Defendants-in-Counterclaim identified in Schedule A attached hereto, who are ccoupying
ﬁnd using said lots, hereinafter referred- fo s “Oécupants;” als té;, among other issues, the
Ocoupants’ ailegcd Tights to contmucd oueupancy; and

WHEREAS, the Feoﬁfees and Occupants have agreed on both the Imanner and forum in

'whiél}‘ those alleged rights to continued occupancy should be adjudicated and the obligations of

{he Fedffees and Oceupants pending that adjudication;
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NOW, therefore, the Eedffees and Occupants stipulate and agree as follc.rws: :
1- I‘lle I‘eoffees contend that the Occupmté’xverc tenants of the Feoffees; that thie
‘ Feoffeeq have lawfully taﬁmnatcd those tenausies effectwe January 31, 2007 and that the
Feoﬂ‘eéé are entit_leﬂ:> as of February 1, 2007, 10 maintain sununary ‘process actions against the
Occupants resultmg in judgments for poqsessmn for the Feoffees.

2. The Occupants contend tha’c they are not merely tenants of the Feoffees, but rather
occupy the Feoffees’ Iota in some other capaclty, thal if they ave {epants of the F e_offees, thc’:se
tenancies have nat been. lawfully terminated; and-that, if they are tenants and their tenancies have
been lawfully terininated, they, nonetheless; have a continuing right to occupy the lots at issue.: .

3. . The Feoffees will present 1o this coutt in this action, and not by way of sunmary
pracess actions, ithe issue of whether the Feoffees ate entitled to possessmn of the lots. The
Feoffeas will seck ;ci judé,mént for possession effective June 30, 2007. The Occupants agree that,
in the event ‘rhe court determines tilat ﬂle}r‘are tenauts whose tenaricies can be termina‘eed by the
Feoffees, thelr tenancics shall be declared terminated without any further or additional netice
necesgaty {0 terminate their tcmancncs, the Occup'mts agreemg _that they have received adequate
notice. |

4, h} the-event the court 'declareq that the tenancies can be terminated by the ?éof. ees
and, by reason of the langnage of paragraph 3 hereof, that the tenandies hiave bécn termindted,
the court will,-deternﬁne wh.atlle; Judg;mem for pogsession shall enter for thc Feoffeces; the
Occupants taking the poéition that the Feoffecs are not entitled to' possession ‘even if the

Occupants’ tenancies are terminated.
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5. To consideration of the Feoffees agreeing to proceed for a judgment for possession
f;ﬁ‘ectivé no ealier than June 30, ?007 , each of thé: Occupatits shall make the following payn;nents
to the FeOffecs.. ' ‘

(@) Rent for the period January 1, 200’7 to Junc 30, 2007, in an amount equal to

. $2,500.00 for the Occupants who bave’ dccupied the lots seasonally and, $2 750.00 for the -
Oceupants who have occupled the lots on a year r-round basts, the Tent to be paid on or bE‘é’.fO‘Ib
March 13, 2007 _
® An amount equal to the real estate taxes for fiscal year 2007 less any real estate,
tax payments for said permd previously made by the Oceupant, assessed agamst boih the Jot and
the cottage, ssud amount to be patd as follows on or before March 13, 2007 an amount equal to.
the tax payment due for the first half of fiscal year 2007; and, mthm f‘ fieen days of invoice, the
balance of all such taxes. ‘

(¢)  Thesum of $480.00, represéniiﬁg the cost of the qperqtion and maintenance of the
oomnion wastewater eollec{ion s.:yste.m operated by the Feoffecs_for the months of July, 2006, to
June 30, 2007, said sutn to be paid on or befote Murch 13 2007 |

{d) A sum equal to the cost of the usage of'said system by each Occupant during the
peﬁdd.}uly 1, 2006'to Jahuary 31, 2007, based upon metered water usage by each Ocoupant,
which cost shall equai $.095 per gallon of v;rater used by the Occupant, which sum shall be patd
w1thm fifteen days of the date of invoice for same from the Fcoﬁ'ees and

(¢). Within fifteen days of date of javoice, a sum equal fo the cost of the Occupant’s
usage of said system during the months of.February through June, 2007, calculated as set forth

¢

above.

3~
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6. The Reoffees and Occupalnts shiall jointly move the 'couﬁ to ent;ar a separate and

final judgmént r;mn the issue of possession as to each Occupant so as to permit an appeal by the

| noﬁ-prevaiﬁng party. The parties will urge that the f_&rm of jﬁdgmt.:nt:be; such asto minim{ze_thé
| docket fee for any such appeal.

7. . Inthe event of a judgment for possession for the Feoffees effective J\me 30, 200’7
entered on of before that date and an appesl by some or all of the Occupants who seek to remain
in possession pending the appcal each Occupant who appeals may rcmmn in possessmn pendmg
appeal so long as the Occupant makes the followmg payments to the Peoffees after June 30,
2007 o | |

(@) @ monthly payrent for u;e and otcupancy, payable iﬁ advance, of $810,00 for a
lot used qcasonaﬂy and $900. 00 foralotused ona year-tound bas1s,

() mm amount equal o the real estate taxes assessed against the lot and cottage for the
period of occu;ﬁaucy, payable within fificen days of the date of invoice for same, which tajes
may be mvo:ced in such mcremems as the Fcoffees in theu- sole discretion, datermme,

(¢) . a sum equal to the cost of the usage of the aforesmd common Wastewater
gollection system, based upoi metered water usage by each. Occupant 4t the rate per gallon
charged by the Feoffees to their lessces, payable w1thm fiftoen days of date of i invoice.

8. In the event no judgment on the Feoffees” clatm for possessxon has eritered by

‘ June 30, 2007, the Ocoupants shall make the foilowing payments after June 30, 2007 and umﬁl a
judgment is entered on the issue of possession: °

() . To the Feoffees: '

(1) a monthly paymnent for use and occupancy, payablc in advance, of $420.00

for a lot used seasonally and $460.00 for a Jot used on a year-round basis;

-
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' (i)  the payfments described in Paragtaph 7 (bj and {c); and
(iii) onthe fixst day of cach momh, the &um of $40,00 for the operation and
maintenance of the aforesaid system. '
and
® To Escrowee(s) (To be detetmined)
(1 an’ amount equaI to the daﬁ'erenc;e betwecn the rent clmrged by the
Feoffees 10 the Jesgees, calenlated on a monthly basis, and the paymem for use and occupancy

described in Paragraph 8(a)(i) above, less $40;.

9.  Intheeventofa judgmlent for possession for the Feoffees which enters aﬁer June

30 2007, and an appeal by some or all of the Occupants who seck to remain in possession
pendmg the appeal cach Occupant who appeals may remam in pcsscsq:ton pending appeal 50

long as the Qccupant makes the following payments 1o tlw I‘eoffecs after the date such judgment

" ghters!

() o monthly payment for use and occupancy, payable in advance, equal to
the rent charged by the Feoffecs to the lessees, less $40 and

'(b)r the payments described in Parageaph 8(2)(i) and (m)

10, ‘The payments due fo the Feoffeés hereunder for' Occupant’s-usage of the commpon

" wastewater collectmn systcm may, at the slection of thc Feoffces, be directed to LNWS, LLC.

11, In the event a lot is occu]:ued by more than one Occupant, the payment obligattons

. ‘herein are joint and several. Faiture by an Occupant or Occupants of a lot to make a payment

required by this Stipulation sha!l result in an action of summary process instituted by the

Peoffees against such Occupant(s) for non-payment of rent and the only defenses in snch action

shall be payment in accordatice with the applicable statute and those based upon or anising out of

18/11
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conduct ocourting subsequent to the execution of this Stipulation. Time is of the essence as to all
payments. |

" 12, The esorow am;jun"t set forﬂi'in Pragraph §(b) shall b disposed of by agreement
of the Feoffees and Occupants, faﬂmg which agrccment by order of the court, -

13. }n the event, on the issue of possession, the court fmds for an Occupant, rnomcs
f;.ar the. period -_a'fter June 30, 2007 shall be paid by the Occupant. to the, Feoffees. in accordance -
with court order, | - . |

14.  As to-issues covered by this Snpulation, the terms hereof shall control and be
binding. upon. the Fcoffees and Occupants,. As 10 issues not covered by t‘ms Supulatlon, the
Feoff’ecs and Occupants reserve aIl cialms and defenges pcrtaunng to same, Acceptance of rent

aud other payme,nts by thg Feoffces shall not create a new tenancy with any of the Occuparits.

‘ Jameq W Foley, et.al, Feoffees of the
Grammar Schoal in the Town of Ipswmh
By their Attoruey,

William H. Sheehan 111, BBO No. 457060
MacLean Holloway Doherty

8 Egsex Center Drive

Peabody, MA 01960

(978) 7747123

" Williazn M. Lonergan and those Defendants-
In-Counterclaim Idengified in Schedule “A”

By their Attorney,
7i£ 0 hosad .

Mary E. O Ixtéal BBO No, 379325
Masterman, Culbert & Tully, LLP
One Lewis Wharf '
Boston, MA 02110

(617) 227-8010

Dated: Match 6, 2007
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