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I APPEARANCES PROCEEDINGS
= J. OW‘fP Todd, Esquire 2 MR, TODD: Now. for the record when
I'vier E. Chapma, Esquire g e n s gem g e o
3 David Meter, Esquire 2 e slenographer asged vir, Foley 1or Uie pleiure
William Hardl, Esquire 4 identification, which is required under the rule,
& Eg‘éd & Weld, LLP S Mr. Foley responded that he did not have a piclure ID
238 Slate Street . " a
5 Boston. Massachusetts 02109 6 with him for some circumstance, but has agreed to fax a
(617) 720-2628 7 copy of the driver's license to me and [ will furnish
h Representing the: Plaintins 8 it to the court stenographer. Stipulations? 1 don‘t
7 L
g William H. Sheshan, 11, Esquire Y know what thev have done in the past.
MacLean, Holloway, Doherty, 10 MR. SHEEHAN: I would say thal we'll
7 g‘?'ﬁ &CD A‘Tsebp o 11 read and sign within thirgy days.
SSeX Lenter vrive -— . . )
10 Peabody, Massachusetts 01960 12 MR. TODD: Not before a notary? ;
(978) 7747123 13 MR. SHEEHAN: Waive the notary, :
- Repsesaimphe Lelcadanss st 14 reserve all objections and motions to strike wouldbe [}
Plaintiffs-in-Counterclaim . :
12 15 fine with us. i
13 16 MR. TODD: Fine, and we'll let the '
%‘51 17 usual rules with respect (o the errata sheets and s i
16 18 forth within that period of time.
17 18 MR. SHEEHAN: Sure. A
El
. 20 JAMES W. FOLEY, :
= 21 i
21 22 having teen duly sworn by the Notary Public,
22 22 was examined and lestified as follows: i
23 24 i
24 i
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1 weapon? 1 2005 -
2 A. Yes. 2 A. Yes, Idid.
3 Q. How many years did you spend in the 3 Q. -- with the Town of Wenham?
4 job of police officer in the Town of Wenham? 4 A. Correct,
5 A. Twas a patrolman from 1984 to 1988, 5 Q. What were the circumsiances i
6 Q. And thereafter did you work for the 6 surrounding your leaving the post office?
7  Wenham - 7 A, The police department.
8 A, Yes, in 1988 I became a sergeant. 8 Q. The police department?
S Q. Let me clarify the question. I'm 9 A, Atthe time [ was the acting -- [ was
106 asking how long did you spend in the Town of Wenham | 10 doing two jobs at that point. I was the acting town
11 Police Department? 11 manager for the Town of Ipswich.
12 A, T'msorry, from 1982 antil 2005, 12 Q. Okay. So that's why you left?
13 Q. And from 1584 to 2005 as a full-time 13 A, Yes.
i puiiee Gifices? i Q. Se you left to become or you were
13 A. Correct. 15 already the acting manager?
i6 Q. Who was the chief when you came on in 16 A. 1 was doing both actually. :
17 19847 17 Q. When did you become the acting manager !
18 A. Edward Harrington. 18 ofthe Town of Ipswich? f
19 Q. 19 Ao July of 2004,
20 A, 20 Q. When did you leave, whea in 2005 did
2! 21 you leave the police depariment of Wenham?
22 22 A, Ibelieve in - July 2005 -- January
23 23 of 2005, ! believe, I'm not sure of the exact date,
24 24 bui -
Page 14 Lage 16 |
i chief? ! Allright, So vou already had the ioh
2 A, Pe 2 v nanages?
3 . And how long was he chiel 3 A, Correcl.
4 A, 1585 untif 1994, 4 Q. Was that a full-thue job?
3 Q. By whom was he succeeded? z A. Itwas, yes, more than 2 full-time
6 A, William MacKenzie. 6 job, ves.
7 Q. How long was he chief? 7 Q. Now, were there any disciplinary
B AL 1964 uniil -- he was still there when 8 reasons involved in your ieaving the job as police
9 1lefi. 9  officer in Wenham?
10 Q. In 20057 10 A, I've never been disciplined, no.
11 A. Correcl. 11 Q. My question to you, were there any
12 G, Now, with what rank did you retire? 12 disciplinary reasons involved in your leaving the 1
13 A. Lieutenant. 13 police department of the Town of Wenham?
14 Q. And you mentioned that you were 14 A. No, I resigned from the Town of
15 sergeant af one point in time? 15 Wenham.
16 A. 1988, 1 believe, 16 Q. And there were no disciplinary
17 Q. 1988 until when? When did you become | 17 reascns?
18 liecutenant? 18 A. Tresigned. 1
19 A. 1998. 19 Q. No?
20 Q. Did you ever apply for a captaincy? 20 A. No, [ resigned. ".
21 A. No, Idid not. 21 Q. Were there any charges brought against |}
22 Q. I'm sorry? 22 you while you were a police -- :
23 A. No, I did not. 23 A. Officer, no. i
24 Q. All right. Now, you left that job in 24 Q. - officer?
]
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Q. Ineidentally, another thing T thought
of -- that's the trouble with these breaks -- when you
left the Wenham Police Department in March of 2003, did
you take with you a copy of your personnel file?
A. No, I did not.
Q. Did you ever request a copy of your
personnel file?
4, Tthink I might have requested a copy
of my certificates in my file,
Q. Deyou have any
request a copy of your personne! file with the Wenham
Police Department?
MR, SHEEHAN. We'll take that request
nnder eonsideration,
MR. TODD: I'd lilze an answer to the
question whether he is willing to. Whether you produca
it or not is another quesiion,
MR, SHEEHAN, You unay answer Lie
guestion,
A, I don't think I have a problem with

Q. Well, it's nof in your possession, is

A. Today no. but [ do have - [ belisve
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interfere with your functioning as a police officer for
40 hours or more a week, did it?

A. No.

Q. Now, do you recall who it was that
approached you and asked you if you would agree
feoffee?

A. Mr. Whiston,

Q. Do you know whether it was a unanimous
agreement that you become a feofTee?

A. I believe Mr. Whiston told me thar
both he and Mr, Mulholland and Mr. Hayes had
unanimously voted that T become a feoffee,

Q. Do you know if there is a record of

nt o
4 W i

35 Ch yluw weis voled in s a fouilee!
MR. SHEEHAN: Cbject io the form. You
&Y answer.
Q. Well, let me change the form. Do you
wnow wicther ihere is a record of the meeting af which
the feotfees agreed to ask you to become a feoffee?
MR. SITEEHAN: Obiection. You may
answer.
A. 1do not know
i Well, is there a record of the meeting

in which the fe
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I'have my file which is all my training ceruficates
somewhere in my house, and I'l] [ock lor that.

0. My guestion fo vou was whether you |

enham Police I

i objection to our asling the W
te produce a copy of your persennel file?
A, Tden't know.

MR, SHEEHAN. You may answer

A. Ne, no
2. Now, when you became 2 feoffee in 1988

s thai period when you were a

up to March of 2003, duri
Wenham police officer, did your duties as a feoffee
interfere in any way with your duties as a polics
officer?

A. No.

Q. You were able to serve as a full-time
police officer with whatever overtime was required;
eorrect?

A, Correct,

Q. And as a police officer you work at
least 40 hours a week, do vou not?

Or more,

Or more?

Or more.

And what you did as a feoffec did not
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fenflee?
MR, SHEEHAN: Objection.
MR. TODD: I'm soiy?
MR. SHEEHAN: Objection of form.

A, Tdo not know if it was recorded -- 1
do not know.

Q. Okay. We'll get into the records in a
iittle while. Let mie ask you whal were your
Gualifications 1o be a feoifee in 19887

A, 1don't know.

Q. What were your qualifications o
manage 30 plus acres of real estate?

A, Tdon't know if I was asked to be a
feoffee to give expertise in one thing or a number of
things.

Q. That's not my question. My question
is what were your personal qualifications to be a
manager of 30 plas acres of real estate?

A. Ithink one of the reasons I was asked
was my expertise in public safety and security, not in
real estate management.

Q. Thank you. Letme get back to my
question again,

A. T'msorry.
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