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Mr. Edmund Traverso, Member
Ipswich School Committee

38 East Street

Ipswich, MA 01938

Dear Mr. Traverso:

Pursuant to your recent request, I am enclosing
certain materials relating to the Enoch Cobb Trust.

The major provision of the cy pres plan adopted by

the Court begins on the next to ;he*ﬁast page of the
,/

r

magazine article. P /
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.. .nochT.
_,{ Cobb, a wid-
i ower in Bamn-
< stable, Massachusetts,
died on February 25, 1876, His
four children predeceased him.
With nospouse and no descendants,
Cobb established by his will a
rather elaborate disposition of his
residuary estate,
'l'i'bewﬂl,writtenonﬂtedayaﬂrr
Cl'u':‘stnasml&ﬂ,wiﬂeCobbw;fs
resumably in a generous frame
ﬁtind,esialgﬁshedamzstofhisrsid-
uary estate for the benefit of the town

f Bamstable and, more parﬁg:lany,
sor the benefit of the public schools of

the town.
Cobb direeted that the town
shouid, bwa town meeting vote,

By David Bruce Coje

mdicabeitsaccepmmofﬁ-;emnf
the trust and dioosea”Suitablepem-
sm...to!akedmgeofsud-‘gmt&u
lewilldimctedﬁﬁsﬁdudary(desig.
nated as the “Agent”) to convert intg
maﬂmm&wmmexcept

woeod mmyofsaid]mshanbeﬁt

to be cut, sell the wood

on the same, in small parcels or
lots at public auction, for cash, , . .~

The money realized from the sale
ofﬁxewood,togeﬁwrwiﬁlﬂiepm—
ceeds from the sale of the trust assets
oﬁter&:anﬂteeightwoodlom,fomed
the “Cobb Fund,” which, when it
readled&tesmofslﬂ,oou,wagtobe
fomverheldmm:sf.'lheincomefrom

Or manner, except that said Agent
shall Ioan the same to the Town of
le, taking the notes therefor



lawful interest which interest shall be
added to the fund or applied as here-
maftm-pmwded,"

deceased, to the Town of Bamstable”
and chose one saac Davis to act as
Agmt.ﬁavisﬂerveciasﬁ.gentofﬁm
trust for many vears, He was suc-
ceeded by David Davis, who served
as Agentuntil 1917 and was suc-
ceeded by Henry C. Davis, who
served as Agent of the Cobb trust
until his death in 1932, The town did
notelectmysumorﬁdudaryfmm
1933 uniil 1981. The Cobb Fumd was
allowed to accumujate until it reached
ﬁtelsvelofﬁlﬂm.atieastaseariyas
1887, and the Ccbb Fund remained
constant at that leve] until 1981,

In the early years of the trust, the
Agent “loaned” the securities or bank
accounts censtituting the liquid trust
assets to the town and the town trea-
SUrer gave promissory notes to the
Age:m@mehmzeeamadunﬂte

ISsoryr notes was used to
Schoolbooia i

Usingﬁ:e!mstinmmembuy
sdwoﬂ:coksmadesenseirﬁtiaﬂy
because the state legislature did not
impose an obligation cn Massachu-
setts towns to furnish textbooks from
appropriated funds as part of the reg-
ular school budget until 1384, But
after the fumishing of schooibooks
became a statutcry obligation, it
became apparent that, if the Cobb
frust was to continue enriching the
educational experience of local sh-
dents, the trust income should be
epended in ways never contem-
plated by the dacodent.

Ammg:ﬁmdprh':m'plemuust
law is that when a testator evidences
a general charitable intent znd the
orim;vﬁl&rmy@gcntﬁ:atgm
=ral charitabla ir tzreno longer
practical because of changes in cir-
Sumstancees, it is appropriate for the
Tt & inveke the docizne of “y
~T2s” *0 frame a suiteble pian sor
achieving the testator's general chari-

i frbomt T e v e e
AbDlzmiznt,  net £F Fresgerives

i
-t

from old French, and Black’s Law Dic-
ﬁonaxydEﬁzmﬂzephmsetomem”as
near as possible.”

ktsteadofmbmiiﬁnga <y pres
Plan to the court for approval, how-
ever.anarﬁciewaspiaaedmmewap
rant for the 1889 Barmnstable annuaj
meeﬁngmmmmg‘ the Cobb trust.
The town's residents voted:

That each scholar on graciuat-
ing or leaving school with the
mmﬁmofthgagam
be presented by the Schooi Com-

ﬁmeofleavingordmingﬁxeiast
yearcfschooland&zatﬁxesame
becbargedm&eincomeofﬁte
Cobb Fund.

ofﬁzemwnmvotevdﬂ-zuutvio-
lating the explicit terms of the trust.
'Ihecomnﬁtteeashdforanopﬁdcn
fmmeom':seI.I.aWya-]',M Day ren-
deredﬁmefnﬂawmgopm ion:

Now for the school committes
to present to each scholar on grad-
uaﬁngn;rieavmgsdml with the
intent o, 1ot returning, the school
booksheisusingorsmdymg,
Emmatt’neﬁmeoﬂmvhgordmw—
ﬁlgﬁleia-?tymrofsdwolisno
IMOTe in support of public schoois
ﬂlmitwmxjdbem give the desk
atwhidzhesatorany of the edu-
caﬁmalggﬂﬁeshehadused,or

In either cace the town must
repiace the article (if needed for
ruewsdwla:s)sogimbyﬁ;e
Sdmlmk‘;e,mdifmem
mittee may ive away the
sdmolboohas&{engotem q}t:es-
ﬁmmﬁds.itisdifﬁczﬂttosee
why the town may not by jts vote
authorize it to do the other things
We nere Nnamed,

For the reason therefore that in
pos1Bon of schooj books will not

~ tend o “support public scl
said town” we are of the o

AsmdoPhﬁmwassoug!
another lawyer, Hosia M. Know
reached a similar conginsion:

[TThe action contempiate
the vote benefits neither the
payess, nor tha schools nor ¢
pupiis while they are connec
with the schoois, !

Cn the whole Iam clearly
the opinion that the appropri
of the income of the Cobb fur
contemplated by the vote pas
March 5, 1889, is unauthorize
the terms of the beguest, and ;
therefore an fllegai diversion
the sams,

The school committes was und
standably reluctant to honor a tow;
meeting vote that leamed councel
considered illezal, But the matter
could not be left unrespived. At the
next annual town mesting, in Marc
1890, the vote was:

That there shail be appointed a
committee of three, one of whor
shall be the chairman of the
school committee whose duty it
shail be to take the measures
necessary to have the Supreme
Judicial Court hear and determir
whether the income of the will o]
Encch T. Cobb late of Bamstable
under the terms and conditions ¢
said will can be applied as per
vote of the town at its annual
mesting held March 4th 1889.

other matters and questions aris-
mgmdersaidwﬂl'iheexpense
ofthesameshallbedefrayed
from the income of said fund
pmvidaﬁitmbeiegaﬂydm

David Cavis, the trustee of the
trust, Srought a petition for instruc-
tons directly before the highest
court of the Commonwealth of



Massachusetts, the A recognized principle in trust law s that when
e S i @ testator evidences a general charitable intons e izpa e
ered by the full court. The and t}zeparfzczz{armeazssugmed in his or her Went into Barnsta]
Massachusetts attorney will jor carrying out that genera] charitable general fund withy
gmaalwasbzft’fﬁa Ofthe sntent are 70 longer practical becayse bmgs?mffrﬂy
ceeding not care far o : earmaried
t%mbeheard.Atﬂutﬁmeﬂze o chazges in Circumsiances, it school department
trust fund stll amounted to appropriate for the court to invoke By 1981, the Bamnstab
510233, yielding approximately tlzedactm:ew"‘cypm’... ® i Alrpart was using
3500 income annualy, tactsof&leCobbm:stland;ﬁm
hDavisv.Inf!dbitmmg’EmstaﬁIe, bemauthcﬁzedoracwdedt
BMEI&OM),&\emmalymd AfterAguHemyC.Dawsdxed pastBoa:dsodeed:mQ'nwaiq
the various provisions of the will ang n 1932, the of management waspayingnomgaamﬁonfm-
conciuded that the town couid not law- ofﬂmﬂsbb?undviapaymmbyﬂle use to the Cobb trust.
fuByayplyﬂ‘:eirmneaspmposed. tl'easzmtoiheéguuofimuestm
The following extracts from the court's pmm.issmymtestennmmd.m Pandora’s Box
opinicn are instructive: mﬁmnuwrtﬁxu:edmhaveam-
tndyothobthmdbardcaccom, IleBlﬁxeaixpo:tplamedﬁo
The purpose of the gift is to and&eimu'esteamedbyﬁteCobb major to its
promote public education, and Fmdeam?earwasaedimdtoﬁu waysandmmtedm:eca\rmgfed
ﬂtegiftdearlyconsﬁmtesapub- budgetof&hesd'-mldepaltnm ela!ﬁmdsfo:%%ofﬁecost.Asa
lic charity. ... e Asfr;ir:\eeightwoodlotsfﬁmm condition of its funding, the federa]
The question is whether stituted princpal asset o the trust, govemnment required certification ¢
town can devote the income o &mzeisve:yliﬂleeﬁdmwindiate ﬂteai:pm-thelddemfeea'mplenﬂ:
purchasing and presenting to how the testator’s direct; regard- mﬂteimditplmmadmimpmve T
thesdmia:swhoattendﬂspublic irzgﬁ:esaleofweodatpnbﬁcau:ﬁm WYers examining title for the airpg
sd-.cals,ﬁumyearmyear,ﬁ'e wexemedogtlt » however, suddmbrrmintoama}ordoudm
bcok'swlﬁd-lﬂ-mymusingor ﬂzat—at{aastm:e&xedea&wamry the title. They that about ;
studying at the time of their leay- C. Davisin 1982—no acres of the land to the Cob
mggdam],ordmgﬁ}elastyear ﬁwsepmlsoﬂandbasbemsald. tmstandﬂ'leailport'suseof&leland
of their school attendance. It is no 'Ihee'lghtwmdlns,valuedm&mprm wasmlauﬂwﬁzedandinviolaﬁonof
doubttmeasdaimedbycmmsei bamﬁwesﬁmyinlS?Satmﬂy&BB, ﬂleproVisimofﬂ'lemxstﬂ'letown
for the town, that, in a bread havegmaﬂyappmciatedhvalue - hadvotedtnamept.
sense, this might tend to promote si;zoeﬁiedemdznfsdeaﬁmApm-tof Further research that the
educciion in the town of Bamnsta- &:etmstlmdismwzmmdforbusi- localpostofﬂlevemamdl’oreign
ble through the medium of it nﬁs,mdmcﬂmpanof&tehndis ars had constructed jts hea -
public schools, zoned for industrial yseg, ters building, complete with
But, assuming that the chiect Hmlmﬁnuughwﬂﬂ,ﬂte!emrs room and cocktail lovmge, on Cobb
of the testator was not so much & | ofﬂ:etmstmdia'ega:dedand mmtland,relymgma%yeariease
ben=fit the taxpayers of the town negzemd.Dapmﬁwdnecnonm atmpuyearsigmdbyﬁzeBoard
by lessening the burden of taxation ﬂzeé-estatm’swm’dmthemanage- odeecmmAnoﬂmrsevman'es
astn&ﬁ'mdamaansofmiparﬁng mmtoffhem:stmetswastobem ofmstlandhadbemdeededfor
inc:asedeﬁdsmytuﬁspublic ﬁmhanasofaparﬁa;!arpemm R consideration to the Barnstabje
schools, we think that what the eiﬁcm:iasAgmfbymwnmeeﬁng HreDisuict,aseparabemmﬁdpal
toWn croposes to do goes beyond vnte,*eaﬁcusi“-ﬁardsof«'Selecmm corporation, for a well field, The
ﬁ-g;%ﬁsmpeof&lebeqmu- pmpm'badboleasetuﬂﬁxﬂparﬁasm county’s Fire Academy had been
_ We are not required to con- leases, at nominal renta] constructed on another trust parce),
Sidar whather circumstances M{Efmg:ngmmmManw), mly:'ngmalong-temzleaseata
mizht ressibly exist which would va_nmn}euactsof st Iand nominal rental,
jxm:@‘viiwmeofﬂ!em-ﬂﬁl bﬂm@?gﬁpﬂ‘cetmst.ﬁﬁsleasmg 4 Itbemmeﬁlﬂ'easingiyapparmt
mmmb}-ﬁm mwﬁ!m%ﬁuﬁw ﬁmtaPandma’sboxhadbem
‘own. They do not exist now, MwwwaMth Opmed.Manyparﬁswemusing
and we think that the town czn- aﬁdugarycnlggaimtogmmmfair CobbtnzstlandWi&xnobmeﬁzsﬂow-
10t lawiuily appiy the incoms rental inoome o7 the benefit of the 8 to the public school students of the
e to“mofBamstable.Nomxsteehad

n the vyav Troposed.”

public 2chools exitted. Whateyer



been in charge of the trust estate since
1932. Land from which wood was to
have been harvested and sold at pub-
licauction to buy books was now bare
ofmmpavedfurpaﬂdngioﬁ
and airport runways.

Bamstab!etmmattomsys Bruca
Gilmore and Robert Smith deter
mined thata fresh iook at the Cokb
trust was needed. They decided o
Pput an article in the warrant for the
February 4, 1981 town meeting “to
see what action the Town will take
with respect to naming a suitable
perscntoactas TmsteeandAgem
under the will of Enocch T. Cokb
dated December 25, 1867.%

The Anthor Becomes Invoived

In the £eld of estate pianning and
trusts, I was approached for the job
with the understanding that I would
receive reasonable compensation for
my services, I was nominated for
the position and appointed by unani-
mous veis,

Becamenfﬁ:epastnmagmem
history of the trust, I decided that i
would be prudent to have the trust
brought directly within the regular
oversight of the prebate court. At
myreq::ast,ﬁmmurtcmﬁnnedmy
appointment as trustee and Agent
and directed that an inventory and
annuai accounis be Slad with the
court from that time o,

As the nsw fiduciary for the trust,
Linstituted 2 cerias of egal procaed-
ings naming as respandents the Soard
of Sslectmen and those parties who
were then using or cocupying Cobb
mrﬁlﬁ

Because the Division of Public
Charitiss of the Massachusetts Attope
ney General’s office has oversight
responsitifities for charitable pub-
zic fryests, I aleo named the Mas-
sachusetts attorney generai as an
Interested garty, hoping that ke
would suczert my eiforis to revive
this trust, wwhich had romained dor-
mant for £ vears, ] was quite pisased
gssistant aticmmey Jeneral, Jevin

-

Together we were successfu] in per-
suading the probate court judge to
Ppast lease

porﬁmt:fﬂ'zemmtlandanopporm-
Mymleaseatafﬁrmcrmbuy
ata fair purchase price, Two users
opted to negotiate new leases ang
sa!esweremsmmamdwmﬂm
oﬂxsrfcmp;::saﬂmﬁﬂu
approval of the attomney genera]
andﬁ'zeprubatecmxrt.Asarsuit

of these sales, the liguid assets of
stant at the level of 510,223 from
1887 to 1922, grew t0 52.9 millicn

in 1987.

reguiar schooi budget,
In preparing a oy pres pin to the
mMr.Smfmzdedetemtmed

tionai process with amenitias ¢

; ofﬁn?wwnmightru

- -

otherwise provida,

In due cource, an overall oy

plmWasefDmmamsubnnﬁm
appmveabythemm'ihecy;
plan cet forth in detail what wo

“Prudent Mar
standard, and after paying al
Proper charges and expenses
shail pay the nst income thers
ﬁ'amx'orﬁzebamﬁ:of&:epul—
schoals of the Town of Barnst,
in such manner as the Trustee

Agent determinas
Censistent



keep in ming that the Purpose
ofeeﬂfe trust is not so much to ben-
efit the taxpayers of the Town by
lessening the burden of taxation
as to enrich the educationa] expe-
Hence of the public school stu-
dents and increase the efficency
of the public schoo} system.

Smceadopﬁmof&:eqrpmpian
In 1982, the trust income has been
i many ways: for a state-of-

lights for the footbal stadium, piay.
ground equipm ent, athlefic equipment,
ml.mcalmsmmﬂus,bandmufo:ms,
books for the schog Iibraries, bleachers
formaudiﬁommuﬁeidfﬁPS_mm

Conclusicn

With more than 53.5 miilionm
liquid investments, (the Cop trust
is?mwamajorr&mm-cebmeﬁﬁng
the public schoo] students of the town
Itiscertaﬁzlyirmﬁmlhatﬁieﬁ}ym
pericd of neglect of the trust actually
permitted the trust Iand to increase in
vaiue many times over so that, shen
the trust was finall if
the IEBGs,thepotenﬁalforpubﬁcbm-
efit was quite sipni ‘
o Isuspectﬁmmaybezmnyoﬁm
dcmzantdzaﬁtabiem:stﬁmdsom
ﬁeresomewhere&tatcouldbemﬁt
fmmagccddoseofqrpns.

Lavid Zruce Coleisa parimer
1 Evies and Cojein Hyannis,

Do You Have
Partnership Valuation
Problems?

number of attorneys; accountants, tryst officers, pensjon
a frators and other Professionals who have chosen |
firm to provide solutions to thejy valuation problems.

Our full valuation re OTts are designed to
withstand the mpst nP 0rous re g?ory

Call today. Let ys demonstrate
Why our experienced team of

valuation Experts has become THE Spectes i Prmentin joery

éRIaLgAHOP

cost-effective, responsibje
valuation sojutiops,

Experienced Team o Responsible Solutions o Compelling Che

5851 Ridge Bend Road & Memphis, TN 38120« (800) 224,559
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Barnstable School Committee
School Administration Center

P.0. Box 955
Hyannis, MA 02601

Dear Committee Members:

This letter will serve to set forth Cobb Trust commitments
for the current school year.

Classroom Enrichment Grants

Cobb Fund

The Cobb Trust will provide up to $45,000 for
submitted by

Classroom Enrichment Grants to fund proposals
individual teachers and recommended to me for funding by
Assistant Superintendents Dr. Angela Castoria and Andre
Ravenelle. Each grant will be for not more than $5,000
unless a particular grant proposal is extraordinary or rep-
resents a collaboration between or among schools.

Third Grade Field Trips

The Cobb Trust Wi;l provide up to $15,000 to enable third
graders to participate in tours of significant Cape Cod
landmarks and/or to go on Whale Watch cruises.

Fourth Grade Field Trips

The Cobb Trugt will provide up to $12,000 to enable fourth
graders to visit the Museum of Science in Boston.

Fifth Grade Field Trips

The Cobb Trugt‘will provide up to $6,000 to enable fifth
graders to visit the Cape Cod National Seashore and to en-
able those classes wishing to do so to stay overnight.
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Sixth Grade Field Trips

The Cobb Trust will provide up to $12,000 to enable sixth
graders to participate in field trips relating to fresh

water pond studies and the ecology of Cape cod.

Cultural Experience for Kindergartners, Grade One and Grade

Two Students

The Cobb Trust will pay up to $6,000 to cover the cost of a
cultural program at the Barnstable High School Performing
Arts Center for the benefit of students in the kindergarten
through grade two level, including the cost of busing.

CAPE SYMPHONY ORCHESTRA

The Cobb Trust will provide a grant of $13,200 to the Cape
Symphony to underwrite the cost of its Education and Access
Program in the Barnstable Public Schools which will include
a performance at the Barnstable High School Arts Center to
be attended by all third and fourth grade students. Pre-
ceding the performance, various Symphony musicians will
visit the schools, demonstrate their instruments and discuss
the music to be performed. The Cobb Trust will also provide
$2,000 to pay the cost of busing students to the perform-

ance.
Joseph and the Amazing Technicolor Dream Coat

The Cobb Trust will pay approximately $7,000 to cover the
cost of busing all fourth through eighth graders to the
Barnstable High School Drama Club’s Spring production of
"Joseph and the Amazing Technicolor Dream Coat" and to cover
the costs of royalties relating to said production.

cultural Experience for High School Students
The Cobb Trust will pay up to $3,000 to finance a perfor-
mance to be attended by high school students at the Perform-

ing Arts Center.

Cobb Writer-In-Residence Enrichment Program

The Cobb Trust will provide a grant of $2,500 to enable all
third graders at Marstons Mills East Elementary School to

participate in a one-week program of writing and illustrat-
ing a personal narrative under the direction of Writer-In-

Residence, Jeff Kelly.
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Renaissance Program

The Cobb Trust will provide a grant of $2,000 to the Middle
School Renaissance Program which encourages and supports
academic excellence and provides rewards to academically de-

serving students.

Math and Science Summer Academy

The Cobb Trust will provide up to $15,000 towards the ex-
penses of the Barnstable Public Schools Enoch Cobb Math and
Science Summer Academy for gifted students. This Academy
will take place at the High School as a component of the
Extended-Year Learning Program. It will be open to quali-
fied students in grades six through eight meeting certain

acadenic criteria.

New Cobb Summer Academy for Gifted Btudents, Grade Levels

3 through 5

The Cobb Trust will provide a grant of $12,000 toward the
expense of establishing a new Enoch Cobb Summer Academy to
provide an accelerated educational experience for eligible

elementary school students.

Elementary School Libraries

The Cobb Trust will provide $10,000 to purchase books and
other materials to upgrade the Elementary School Libraries.

High School Library

The Cobb Trust will provide $5,000 to pﬁrchase books and
other materials to upgrade the High School Library.

Barnstable High 8chool Marching Band

The Cobb Trust will provide a grant of $2,500 towards the
expenses of the Band’s participation in the 2001 New Year’s

Day Parade in London, England.

Summer Reading Program

The Cobb Trust Will.provide a grant of $5,000 to make avail-
able sufficient copies of those book titles included in the
suggested Summer Reading Program for Middle School students.
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Guyer Barn Senior Art Show

The Cobb Trust will provide a grant of $500 to cover the
expenses of the Art Show to be conducted by high school

seniors at the Guyer Barn.

The above-listed commitments total $175,700. It is hoped
that I will be in a position to announce additional grants before

the end of the current school year.

Sincerely,

David B. Cole
Trustee

DBC/ms
Enclosure

cc: Dr. Russell J. Dever



ENOCH COBB TRUST

Enoch Cobb, who operated a general store in Barnstable,
wrote his will on the day after Christmas in 1867 and died in
1876. His first wife, his second wife and all four of his chil-
dren died before him so he left his property which consisted
mainly of woodlots in trust to benefit the public school students
of the Town of Barnstable. 1In his will, he suggested that the
wood be cut from time to time and sold at public auction and that
the money from the sale of the wood should accumulate until it
reached the sum of $10,000 and thereafter the income should be
used to buy school books. 1In the 1860’s public school students
were expected to pay for their own books.

Following Cobb’s death, the Town voted to accept the provi-
sions of his gift and elected Isaac Davis to take charge of the
trust. He acted as trustee until 1917 when his son, David Davis,
became trustee. He served as trustee until he died in 1932.

After his death, nobody was chosen to act as trustee until
1981 when David Cole was elected by Town meeting vote. The lig-
uid assets of the Cobb Trust stayed at the level of $10,233 from
1887 to 1981 and generated income of about $500 per year.

The eight woodlots valued in 1878 at $813 greatly appreciat-
ed in value during the 50 years that the trust was dormant.
During the same period, portions of the land were stripped of
their trees and were used by the Barnstable Municipal Airport,

and other portions of the land were leased at nominal rates.



After David Cole was appointed trustee, he sought and ob-
tained, from Judge John Harvey, probate court authority to sell
portions of the trust land and to establish a new plan for manag-
ing the trust and expanding the uses which could be made of the
trust income for the benefit of the Barnstable public school
students.

The Town attorneys, Bruce Gilmore and Robert Smith, as well
as representatives of the Massachusetts Attorney General’s Of-
fice, provided invaluable assistance to the trustee in facilitat-
ing advantageous sales of trust real estate, renegotiating leas-
es, and in securing Court approval for updating of the trust
policies and procedures.

During the 19-year period that Cole has acted as trustee,
more than $ l-sl;i!ub*}has been expended on projects, programs
and equipment which have enriched the educational experience of
countless Barnstable public school students. Major trust expen-
ditures have included a state-of-the-art running track, science
and computer laboratories, television cameras, lights for the
football stadium, playground equipment, athletic equipment, musi-
cal instruments, band uniforms, books for the school libraries,
bleachers for an auditorium, field trips to museums and histori-
cal sites, musical and dramatic performances, artists-in-resi-
dence, writers-in-residence, classroom enrichment grants to fund
proposals submitted by individual teachers, ecological research

equipment, and multi-cultural celebrations.



The trust now has liquid assets of about $4 million and the
trust still owns valuable land in Independence Park as well as
other land in Hyannis.

A list of Cobb Trust commitments totaling $175,700 for the
current school year is set forth in the attached letter from
Trustee David Cole to the Barnstable School Committee which was

presented at a recent school committee meeting.

The Cobb trust is now a major resource benefiting the public
school students of the town. It is certainly ironical that the
50-year period of neglect of the trust actually permitted the
trust land to increase in value many times over so that, when the
trust was finally reformulated in the 1980s, the potential for

public benefit was quite significant.






F“r'om: "Don Greenough" <donald.greenough@verizon.net>
Reply-To: "Don Greenough” <donald.greenough@verizon.net>
To: "Robert Weatherall" <utrum@ipswich.org>

Date: Mon, Dec 17, 2001, 12:05 PM o
Subject: Feoffees comments on draft findings [Mq H‘ZT‘C’D

General Comments:

The starting point for the Findings should be the specific charge to the
Committee in Article 27: “to inquire into the operations and financial records of
the Feoffees of the Grammar School and report its findings to the Annual Town
Meeting in April of 2002". The Feoffees question whether a number of the
findings contained in the draft, particularly those on pages 4 and 5 regarding the
School Committee extend beyond the scope of the Committee.

Although Article 27 does not charge the Committee with making
recommendations regarding the future structure of the Feoffees, it has been
understood that the Committee would most likely do so.

References to letters, minutes of meetings, etc., should not be necessary. The
goal is to have an agreed Findings of Fact on which the Committee and the
Feoffees are in complete agreement. There are several documents, which the
Feoffees believe should be attached as Exhibits — the 1765 and 1786 statutes,
the Feoffees’ Rules and Regulations, the DEP Consent Order, etc.

The Feoffees believe that it would be more productive at this time to limit the
Findings to only items of fact. After Findings of Fact have been agreed upon, the
Committee could then proceed to identify specific issues of concern, arising out
of facts. The statement of issues would be followed by the preparation of
recommendations, which would prioritize and address each of the concerns. The
three components - facts, issues of concerns and recommendations — would
then form a comprehensive report to the Town Meeting.

How many Feoffees:

Add as a fact: The Feoffees serve without compensation, except the Manager,
who receives an annual stipend, currently $7,800.

Historical background:
Bullet #4 — the Feoffees also owned land in Revere and Rowley.
Special acts:

Bullet #2 — make reference to Acts of 1766 and 1786 being attached as Exhibits
A and B.

How do the Feoffees:

Bullet # 1-4 to be modified to read: Based upon opinions of Town Counsels,
most recently F. Dale Vincent and Charles Dalton, the Feoffees have considered



themselves as a quasi-public Trust, as the distribution of the net income is
restricted to the public schools of the Town. The Feoffees use the tax
identification number of the Town of Ipswich. As a municipal entity, no income or
other tax returns have been filed by the Feoffees. In 2001, the Office of the
Attorney General requested that the Feoffees file Form PC for 1997-2000,
inclusive. Pending resolution of the legal requirement for a municipal entity to file
Form PC, the Feoffees voluntarily filed the requested forms with the
Commonwealth on April 25, 2001,

Bullet # 5 to be deleted (fact will be covered in next section)
The Feoffees’ management:

New Bullet #1 to read: The Act of 1766 states that the assets should be managed
by seven persons -- four life members and the three senior members of the
Board of Selectmen. Since the early 1900’s, Selectmen have not been actively
involved in the management of the property. For more than 70 years, the only
involvement of the Selectmen has been the ceremonial attendance of one
member at the Feoffees’ annual public meeting. The Feoffees have
acknowledged that the existing form of governance is no longer appropriate due
to the lack of interest of the Selectmen.

Bullet #3 to read: Each cottage (and the on-site septic system servicing the
cottage) is owned by the tenant.

Bullet #4 to read: The land is assessed to the Feoffees. In addition to rent, the
Feoffees collect the real estate taxes for the lot and cottage from each tenant and
pay over to the Town the real estate taxes for all of the rented property as well as
land and improvements owned by the Feoffees as common areas or amenities.

Add to Bullet #6: There are no statutes or regulations, which would prevent the
Feoffees from permitting additional year-round use. The Feoffees have stated
that they believe that the additional rent to be gained from year-round rentals
would be more than offset by an increase in the school population and the need
for additional municipal services for Little Neck.

Bullet #8 to read: As a deterrent to out-of-season use of a lot, in 1999, the
Feoffees amended their Rules and Regulations to impose an additional rent of
$1,000/week for such use. Since the amendment, there has been no out-of-
season use by tenants.

Bullet #9 — change “April-to-November” to “seasonal”.

Bullet #10 to read: Use of the lots is restricted by Rules and Regulations
adopted by the Feoffees, and amended from time to time, to address issues of



concern for the Feoffees or the tenants. The current Rules and Regulations are
attached hereto as Exhibit C.

Bullet #11 to read: As the 167 lots are all owned by the Feoffees, the property is
subject to the Clean Waters Act. On September 7, 2000, the Feoffees entered
into an Administrative Consent Order with the Massachusetts Department of
Environmental Protection concerning the repair or replacement of the individual
septic systems. A copy of the Order is attached hereto as Exhibit D.

Bullet #12 — delete (will eventually be an issue of concern?).

Bullet #13 — delete (the monthly meetings have only been scheduled during the
Committee’s term to assure feedback and cooperation with the Committee’s
work.) If you need a fact on this point: Except for the Annual Meeting, the
Feoffees’ meetings are not publicly posted.

Bullet #14 to read: One Feoffee, traditionally the Chairman, has been designated
as the Manager. His role was described by one Feoffee as a “mini Town
Manager, a mini public works director’.

Bullet #15 to read: The Feoffees use a portion of the gross income to maintain
the common areas and amenities. The three major projects in the past 20 years
were: (a) the installation of a water distribution system in 1985-86 (approximately
$100,000, of which one-half was paid by the tenants in 1998-99 by a
$300/cottage special assessment), (b) replacement of the dock (design,
engineering and permitting costs of $33,000 and construction costs of $82,000),
and (c) engineering and legal fees in connection with the DEP Consent Order in
1999-2001, including inspection of all septic systems and intensive soil testing (in
excess of $100,000 to date).

Bullet #17 -- In you summary of operating expenses for 1991-2000, the values for
1998, 1999 and 2000 include expenses in connection with the dock and the DEP
work. The correct values: 1998 - $40,725; 1999 - $36,520; 2000 - $50,951.

Possibility of Conflict:
Bullet #2 — delete. The Foley family sold its cottage on November 26, 2001.
Value of the Feoffees’ property:

Bullet #1 — need to verify the FY2002 assessment. We believe you may have
been inadvertently provided with a sum which included all parcels on Assessors’
Map 24C, some of which are not on Little Neck. On December 6", Frank
Ragonese indicated that the total value for Little Neck was $14,828,400, which
included $1,132,800 of the Feoffees’ common areas and amenities and
$13,695,600 for the 167 leased lots.



Bullet #2 to read: To ascertain the fair market rental for the lots and to respond to
a potential offer to purchase the property from the tenants, in 1997 and 2001 the
property was appraised by LandVest, Inc.

Bullet #3 to read: The total assessment by the Town of the rented lots and
Feoffees’ lots and improvements have been consistently higher than the
appraised value by LandVest for the sale of the property as one parcel with
restrictions for seasonal use on 143 lots.

Bullet #5 — second value should be for the years 1990-1997.

Bullet #6 — Change first sentence to: As with other real estate in Ipswich, the
cottages typically sell for substantially more than their assessed values.

Bullet #7 to read: Between 10 and 15 cottages are made available for weekly or
monthly rental. The rental season is typically the last week of June, the first
week of July and the month of August. In 2001, the typical weekly rental was
between $650 and $800.

Offers by tenants:
Bullet #4 — delete (not relevant)

Bullet #5 to read: Upon receipt of a deposit, the Feoffees will review the offer with
the School Committee as described in the Feoffees’ letter of November 20, 2001,
to the tenants, a copy of which is attached hereto as Exhibit E.

The Feoffees’ support:

Bullet #1 — A notation (asterisk?) for 1982-84, 1986-1992 and 1994 should be
inserted as "“Distribution withheld at Superintendent’s request’ or similar
reference. The payments in 1999 and 2000 to "school account” were the
payments to the school.

Bullet #2 — delete. Unnecessary here, will be covered in issues of concern.

New Bullet #2 — In the indicated years, the Feoffees accumulated the
distributable income at the request of the Superintendent of Schools until they
were notified of his need for funds for a specific program, at which time the funds
were distributed.

New Bullet #3 — The Feoffees do not control the use of the funds after
distribution. The Superintendent has customarily indicated specific programs for
which the distributions were used.



The Feoffees’ Accounts:
Delete “It is deficient in many respects” after first bullet.
Bullet #3 — delete (all assets are included).

Bullet #8 — delete or explain that the fact applies to all financial reports in the
Town’s Annual Report.

Bullet #9 — delete or explain that the fact applies to all financial reports in the
Town’s Annual Report.

Bullet #10 — The second sentence should be stated as a fact by deleting “It
appeared”.

The School Committee’s:
Other than the bullet concerning the lack of records at the Superintendent’s

office, the Feoffees believe that the findings of this section are not within the
scope of Article 27.






Feoffees' comments Fri, Dec 28, 2001 8:37 AM

From: "Robert Weatherall" <utrum@ipswich.org>
To: donald.greenough@verizon.net

Cc: rbonsighore®aol.com

Date: Wed, Dec 19, 2001, 11:38 AM

Subject: Feoffees' comments

Dear D. on: Thanks very much for sending us the Feoffees' comments on our
established findings to date. I will circulate them to the committee.

They have given us a lot of material to think about, not least the much
reduced assessment of the land at Little Neck. Ragonese himself gave me the
figures quoted in our findings. I went to see him this morning and he said
that the figures he had given me in October were incorrect. I didn't ask how
it happened. I must say I am puzzled by the new figure of $14,828,400 for
the land because five years ago the Assessors' Office gave me a valuation of
$13,354,500 which I quoted in the Chronicle and at a meeting of the School
Committee without anyone challenging me. Surely land prices have jumped
since 199%6.

This has led me to look at the "valuations" quoted by the Feoffees in
their financial statements in the annual Town Report (attached). They don't
help one get the valuation of the land owned by the Feoffees (despite the
wording used in 1991 and 1992 they clearly include the cottages) but here
also it would look as if real values gt Little Neck have remained
stationary. This doesn't make sense. We may want to ask for the Town's
assessments of the land at Little Neck for the past ten years to understand
this better.

The Feoffees' suggestion on how we might organize our report to the Town
are interesting, but I am not sure we have been thinking of the "Established
Findings" as if it will become the report we submit. It has rather been a
way of assembling the information we have collected in an orderly and
Jccessible fashion so that we don't lose it. It has been a way of educating
ourselves. I would say it's more like a researcher's notebook than his
research report. In this light I think it's more important for us to include
things in it at this stage than to leave them out, e.g. the items about the
School Committee or, if I may say so, the fact that some Feoffees in the
past have been tenants. But we badly want to have the facts right.

I think the one important document we don't have is the DEP Consent
Order. We have the Feoffees' "Rules and Regulations™. I don't think there is
any other report we need unless it be Dale Vincent's opinion (we have
Charlie Dalton's). The committee may be interested in seeing Dale's opinion;
if so, I will get back to you.

Very important: we won't be meeting tonight - we decided it was too
close to Christmas. Bob
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LITTLE NECK “VALUATIONS” AS REPORTED IN THE FEOFFEES'
FINANCIAL STATEMENTS IN THE ANNUAL TOWN REPORT

FY 1991 “Little Neck , Land Valuation” $18,371,700
“Community Center & Barn” 75,600
FY 1992 “Little Neck, Land Valuation” 18,371,700
“Community Center & Barn” 75,600
FY 1993 “Little Neck Valuation” 22,317,500
“Buildings & Land” 19,681
FY 1994 “Little Neck Valuation” 22,806,100
“Buildings & Land” 16,519
FY 1995 “Little Neck Valuation” 22,683,000
“Buildings and Land” 27,290
FY 1996 “Little Neck Valuation” 22,683,000
“Buildings and Land” 30,629
FY 1997 “Little Neck Valuation” 22,683,000
“Buildings and Land” 10,063
FY 1998 “Little Neck Valuation” 22,275,300
“Buildings and Land” 7,876
FY 1999 “Little Neck Valuation” 22,275,300
“Buildings & Land” 18,658
FY 2000 “Little Neck Valuations” 22,275,300
“Buildings & Land” 11,669






FW: Feoffees comments on draft findings Fri, Dec 28, 2001 8:46 AM

From: "Robert Weatherall" <utrum@ipswich.org>

To: rbonsignore@aol.com , harvey@theemploymentlawyers.com , mph@ronansegal.com ,
slectmanlamp@hotmail.com , bhopping@mediaone.net , ellerkamph@mediaone.net

vate: Thu, Dec 20, 2001, 9:35 AM

Subject: FW: Feoffees comments on draft findings

Here, from Don Greenough, are the Feoffees' comments on our Established Findings.

| have sent him an email, with a copy to Robert, thanking him and | will forward it to
you. The Feoffees have done a careful job and made some interesting suggestions but
their comments also raise questions. | think we need to discuss their comments
before we change any of our findings. At the risk of making this message too long,
here are comments they make which particularly catch my attention:

The Little Neck assessment, bottom of p. 3: | have already touched on this in my
email to Don. The Feoffees say that their land is assessed at $14,828,400, not
$18,940,500, the figure Ragonese gave me in October. | asked Ragonese about the
discrepancy yesterday and he acknowledged that he had given me the earlier number
but it was a mistake. The Feoffees say that it was because some land was included
which is not on Little Neck. As | told Don, | am still uneasy. | asked the Assessors'
Office in the spring of 1996 to tell me what the land at Little Neck was assessed for
and they gave me the figure of $13,354,500. It can't be that land values at Little
Neck have increased so little in the last five years. | thought | might clarify things by
looking at the valuations the Feoffees quote in their financial statements in the Town
Report and there one finds them showing a lower total valuation in FY 2000 than in FY
1993 - unbelievable. | list all their valuations for the last ten years in my email to
Don. | can't repress the thought that the Feoffees may have obtained a large
abatement since | spoke to Ragonese in October based on the low valuations provided
by LandVest. This suspicion is encouraged by an email Don sent to Kerry Mackin in
January of this year and which she shared with the Conservation Commission in which
he wrote: "The town assesses the land for $15 million, but the appraisals are
significantly less than that. The Town has consistently "over-assessed" the land while
the rents were low. Through 1994, the total cost of ownership (rent plus tax for
seasonal use) was about the market rate. This arrangement suited the tenants and
the Town. For the owners, real estate taxes are deductible and rents are not. From
Town Hall's point of view, tax revenue benefits the municipal side as well as the
schools. The schools were the losers. In 1995, George Jewell, a member of the school
committee, quietly brought his concerns to the Feoffees. It was agreed to have the
property appraised and bring the rents up to market value over five years. In 1997,
the Feoffees agreed to increase the rents 15% each year to get to market rates. It
was expected that the Town would then need to lower its assessment of the land
based upon seasonal usage. For FY2001 the Town did not do it". | would add, perhaps
they did not do it in FY 2001 but they have done it in FY2002. One important thing we
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FW: Feoffees comments on draft findings Fri, Dec 28, 2001 8:46 AM

don't have in our Established Findings is a record of the Town's assessments over the
‘ast ten years. | think we need to ask for it, both from the Town and from the
reoffees.

Feoffees' management, bullet #1: The Feoffees say here that they acknowledge the
existing form of governance is no longer appropriate but the only reason they give is
"the lack of interest of the Selectmen". In the letter we received from Don Greenough
on October 24 he refers also to the Feoffees being "life members" and he begins a
list of things that need to be reviewed, e.g. the number of trustees, term lengths,
term limits, how appointed or elected, etc. Are the Feoffees backing away from this
more comprehensive review?

Feoffees' management of Little Neck , bullet #6: The Feoffees imply in their
comment that they have restricted year-round residency to prevent an increase in
the number of children going to the Ipswich schools. In Betts' history of Little Neck
(p. 6) he says that the Feoffees voted in 1967 that there should be no increase in
the number of residents "from Oct. 15 to April 19 unless the Board of Health issued
a certificate for an adequate disposal system". In their Rules and Regulations the
Feoffees give "significant health, safety and liability risks" as the reason for limiting
winter occupancy.

The Feoffees' support, bullet #1: Here the Feoffees claim that in all the years in
which they made no contribution to the schools it was at the "Superintendent'’s
request". This is extraordinary, if true. | think we need to talk with Dr. Thompson, the
previous superintendent. Contrary to the Feoffees' last comment on p. 5, the record
of how the School Department has positioned itself with regard to the Feoffees is an
important part of the story. Bob

From: "Don Greenough" <donald.greenough@verizon.net>
To: "Robert Weatherall" <utrum@ipswich.org>

Subject: Feoffees comments on draft findings

Date: Mon, Dec 17, 2001, 12:05 PM

Attached are the comments and suggestions of the Feoffees regarding
the draft of 11/29. If you need any further information or clarification,
please call me.

The Feoffees have suggested that certain documents be attached as
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FW: Feoffees comments on draft findings Fri, Dec 28, 2001 8:46 AM

exhibits. If you do not have legible copies of any of them, let me know and
| will provide them to the Committee on Wednesday evening.

Page 3 of 3






Thoughts on the new Feeoffee structure Sun, Nov 25, 2001 10:24 AM

From: "Robert Weatherall" <utrum@ipswich.orgs

To: rbonsignore@aol.com , harvey@theemploymentlawyers.com , ellerkamph@mediaone.net
selectmanlamp@hotmail.com , bhopping®mediaone.net , mph@ronansegal.com

jate: Sun, Nov 25, 2001, 10:23 AM

Subject: Thoughts on the new Feeoffee structure

I would like to throw these thoughts in the ring:
How many Feoffees should there, how appointed, and for what terms?

I suggest five Feoffees - 2 by appointed by (but not from) the
Selectmen, 2 appointed by (but not from) the School Committee, I appointed
(but not from) the Finance Committee. They should be appointed for staggered
terms for 4 years. I think they should be appointed, not elected, for the
same reason the Finance Committee, the Planning Board, the Conservation
Commission, the Library Board (and our own committee) are; their role should
not be political.

How should their mission be spelled out?

I suggest the following: To apply the income from their assets to
enhance the education offered in the Ipswich public schools and to enltarge
the educational opportunities of students in the schools.

I add "the educational opportunities of students" because I think it
would be splendid if the Feoffees' money could also help open doors for
students, e.g. to attend science summer camps, have private music lessons,
have the means to go to college, etc. Students who would benefit from such
opportunities should not be prevented because their families don't have the
money. Knowing doors were open to them would encourage them to reach for
their potential. It would have a stimulating influence in all the schools.

“ho decides what the Feoffees' money is spent on?

To keep the Feoffees' money out of the hands of the Finance Committee I
think it vital that the Feoffees decide what their money is spent on, not
the School Committee. I suggest the following language: "The Feoffees shall
choose among uses recommended or approved by the School Committee, but the
choice shall be made by the Feoffees. The Feoffees' contributions shall not
be used to reduce the Town's appropriations for the schools. If the
Feoffees' allow their funds to be used for this purpose they shall be in
breach of trust.”

Should the Feoffees be free to sell Little Neck if they think it would be
better for the trust?

I think so, and in revising their charter we should make it possible.
They should not be able to sell without approval by Town Meeting, but they
should not need approval by the legislature.

As long as the Feoffees own Little Neck they will have difficulty making
the most of their assets. Other boards in Town will always be anxious about
changes in the character of the place. Look at the challenges put in the way
(rightly or wrongly) of other big owners of real estate in town, e.g. Neil
Raymond and New England Biolabs. As a town body the Feoffees will always be
less free than a private owner to argue their case with the Town. As long as
they own Little Neck they will also have two jobs to do, managing Little
Neck and deciding on their contributions to the schools. Even with a paid
manager the first task is likely to be the more consuming. I see the
Feoffees doing better as the managers of liquid assets. We should let them
sell if they want to. Let their successors at Little Neck have the hassle of
working with the Town. Let the Feoffees concentrate on performing their
trust.

Should they still be called the Feoffees of the Grammar School?
I suaagest that the trust be renamed the Paine Trust (or the William
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Thoughts on the new Feeoffee structure Sun, Nov 25, 2001

Paine Trust). It would be a much better, and more intelligible, description
of what they are. The word "Feoffees" has served as a smokescreen keeping
“he public from knowing what lies behind it. The "Grammar School™ is now a
iisnomer, and misleading. Even some of us were doubtful that the Feoffees
were trustees with a legal obligation to the Town. The word "Trust" would
make things clear. Naming it the Paine (or William Paine) Trust would honor
the very worthy citizen who endowed the trust as it exists today. A good
deal is known about him. He deserves to be remembered. Bob

10:24 AM
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Re next meeting Mon, Dec 17, 2001 4:41 PM

From: "Robert Weatherall" <utrum@ipswich.org>

To: rbonsignore@aol.com , harvey@theemplymentlawyers.com , m-p-h@mediaone.net

mph@ronansegal.com , selectmanlamp@hotmail.com , bhopping@mediaone.net ,
2llerkamph@mediaone, net

Date: Mon, Dec 17, 2001, 9:42 AM

Subject: Re next meeting

Robert: After our phone conversation last night I called Harvey and Mary to

tell them that I had talked with you and that I had urged you to phone them.

My calls to them led to fairly long conversations and it became clear to me
that many of the opinions you expressed to me are not shared by the rest of
the committee. Just to mention three in particular: the rest of us take it
seriously that the Selectmen were put off by your invitation to them; we
don't think we moved too fast at the meeting you missed; we don't think
Harvey was in any way out of order in doing a first draft of a new trust
instrument - it has only been circulated to the committee (it has not been
made public) and we don't have much time left to us before Town Meeting. We
are going to have a hard time of it if on many of the issues our chairman
pushes in a direction we don't want to go or don't think makes sense. I am
going to stick my neck out and suggest that you should be willing to step
down and let us choose someone else to lead us. I am reluctant to sdy this,
I have enioved aettina to know vou. but I think I hgve to sav it. Bob

¥
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THE COMMONWEALTH OF MASSACHUSETTS

OFFICE OF THE ATTORNEY (GENERAL

ONE ASHBURTON PLACE
BosToN, MASSACHUSETTS 02108-1598

ToM REILLY (617) 727-2200
ATTORNEY GENERAL WWwWw.ago.state.ma.us

December 17, 2001

Ed Traverso
38 East Street
Ipswich, MA 01938

RE:  Feoffees of Ipswich
Dear Mr. Traverso:
This letter is in answer to yours of December 12, 2001.

The Feoffees are trustees of a trust whose purposes are wholly charitable. That is, they
hold the land known as Little Neck for the benefit of the Ipswich schools. Therefore, the trust is
required to be registered with the Division of Public Charities of the Attorney General’s Office,
and to comply with all filing requirements, as set forth in M.G.L. c. 12, s. 8, including providing
the Division with a form PC, Federal form 990, and for those charities with a gross annual
income of $250,000 or more, audited financial statements with an independent audjtor’s report.
Because the Feoffees had never been registered with our office, on March 22, 2001, [ wrote to
their attorney, Donald Greenough, about the registration and filing requirements discussed above.
A copy of my letter is enclosed.

Subsequently, on April 25, 2001, the Feoffees submitted Forms PC for the years 1997
through 2000. The forms 990 and audited financial reports were not provided. On April 26,
2001, Mr. Greenough and I discussed the missing material, and he assured me that the Feoffees
did intend to provide the 990s and audited financial statements. We again spoke about this
matter on at least July 3, 2001, September 17, 2001, October 19, 2001, and, most recently, on
December 10, 2001. In our most recent conversation, Mr. Greenough informed me that T would
be receiving the required filings within two weeks of the date of that phone call.

In your letter of December 12, you also asked whether it would be a conflict of interest
for a tenant of Little Neck to simultaneously serve as a Feoffee. I believe that it would be. The
Feoffee has a duty of loyalty to the Ipswich schools and his own personal interest as a



tenant of Little Neck could very well be, as it appears to have been in the past, at odds with the
interests of the intended beneficiaries.

In answer to your final question, the Attorney General has not decided whether the
current Feoffees can continue to serve as trustees of Little Neck. However, I strongly suspect
that the answer will be in the negative. Also, as we have discussed, there will have to be a court
proceeding to restate the trust’s purposes and clarify its operating procedures.

I hope this letter has been helpful. Please let me know if you have further questions.
Sincerely,
Deirdre Rosenberg
Assistant Attorney General

Public Protection Bureau
Division of Public Charities



' THE COMMONWEALTH OF MASSACHUSETTS

OFFICE OF THE ATTORNEY GENERAL

ONE ASHBURTON PLACE
BosToN, MASSACHUSETTS 02108-1698

ToM REILLY
ATTORNEY GENERAL (617)727-2200

March 22, 2001

Donald M. Greanough, Esq.
P.O. Box 790
Ipswich, MA 01938

RE: Feoffees of Grammar School
Dear Mr. Greanough:

It has come to the attention of this office that your client, the Feoffees of the Grammar
School in the Town of Ipswich, has never registered with the Division of Public Charities, and
has not filed required forms/reports. Please be advised that all charitable organizations, except
those organized exclusively for religious purposes, must register and file annual financial reports
with the Division of Public Charities. A trust held for the benefit of a public school by non-
municipal trustees is required to register.

A copy of the Form PC (with instructions) is enclosed. You should fill out one for each
of the four most recent fiscal years. Also required in order to bring your organization into
compliance are copies of the group’s articles of organization or official statement of purpose, as
well as any amendments to those documents, and a copy of your organization’s current bylaws.

Thank you for your cooperation.
Sincerely,
Deirdre Rosenberg
Assistant Attorney General

Public Protection Bureau
Division of Public Charities
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Feoffees' annual meeting Thu, Jan 17, 2002 9:30 AM

From: "Robert Weathergll" <utrum@ipswich.org>

To: rbonsignore@aol.com , harvey@theemploymentlawyers.com , mph@ronansegal . com ,
ellerkamph@mediaone.net

-c:  selectmanlamp@hotmail.com , bhopping@mediaone.net

Date: Wed, Jan 16, 2002, 1:38 PM

Subject: Feoffees' annual meeting

Hi: Three of us attended the Feoffees' annual meeting yesterday, Harry,
Barry, and myself. Here is what I took in from the proceedings, in the order
in

which topics were addressed (rather than the order of their importance).
Harry and Barry may have heard some things differently, and I am eager to
hear their thoughts, but here goes:

1. Don Whiston started by addressing the issue of the Feoffees' accounting.
He conceded that their accounting system was "antiquated" (although the
numbers it generated were "accurate") and to bring them out of the "dark
ages" (as he put it) they had appointed Dan Clasby, a CPA familiar with
charitable organizations, to keep their accounts and to do an annual audit.
Whiston said the Feoffees were aiming to produce their annual financial
statement in future within weeks of the closing of the fiscal year in June,
not nine months later as they have been doing. (Clasby is still working on
their statement for last year).

2. Whiston went on to say that the Feoffees had not objected to the warrant
article which set up our committee. It was important "to bring the Feoffees
into the 20th century". They were eager to work with us, and were looking
forward to our report. They recognized their responsibilities as fiduciaries
and wanted to put the past behind them.

3. After talking briefly about the sewerage problem at Little Neck, he said
that the Feoffees had received an "unsolicited offer" from the tenants, who
had given a deposit of $167,000 to substantiate the offer. He did not
immediately reveal the size of the offer but in response to a question said
it was for $14200,000 (the value LandVest set on Little Neck in their third
and latest evaluation). On further questioning he said that in the proposed
deal the whole property would become a condominium, in which the cottage
owners would be share owners. (In other words they would not become ownhers
in fee simple of their individual lots; they would hold shares in all the
land area of Little Neck). Whiston added that some of the tenants might not
feel able (or want) to buy a share but might prefer to continue as tenants,
paying rent to the condominium. He mentioned many times that there was a
wide disparity of wealth among the cottage owners.

Whiston said that the Feoffees planned to review the offer with the
School Committee.

Thinking about the Red Sox, Harry threw out an interesting question:
what would happen if a developer, hearing that Little Neck was for sale,
came in with a bigger offer? Would 'the AG's office require the Feoffees and
the Town to take it? There was clearly a consensus in the room that Little
Neck should stay as.it is; retaining its present character. I happened to be
sitting next to Richard Betts and Jack Reardon, members of the tenants'
committee, and mentioned a suggestion I had heard that Little Neck could be
preserved ds a historic district. They said that Bill George, former
Selectman and former tenant, had made-the . same, suggestion two years ago. I
think we are likely to hear of more ideas like this if a sale looks
possible. I should add that there was no discussion whether $10millioh was a

easonable figure and no one had an answer for Harry.

4. Whiston turned to the fact that the Feoffees had a arowina rent income.

Page 1 of 2
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They had taken in (approximately) $299,000 in FY '01. Thanks to the current
step raises in the rents he expected $380,800 in receipts in 22, $462,400
in '@3, and $544,000 in '04. He was not explicit, but he talked as if the
ents would continue to be raised as assessments rose. He thought that the
Feoffees would have no more big expenditures in the future and he expected
most of the money to go to the schools. The tenants would be paying the
costs of sewage disposal.

5. He then read off the amounts in the Feoffees' various savings accounts
(he told me not to bother to write down the amounts). That done, he said the
School Committee had asked for $200,000 this year. They proposed to spend it
on upgrading technology in the schools, starting with the elementary
schools. Whiston said that it was important for the Feoffees to know where
their contribution was going. It was also important that the money not be
used to cut the tax rate. So sayingd, he asked Peter Foote to make g motion.
Foote moved that a check be given to the schools for $282, 970.28. The
motion was approved unanimously and Joan Arsenault was invited to step
forward to receive the money. With that, the meeting adjourned.

A final observation: Whiston made no reference to the acknowledgment
they conveyed to us by way Don Greenough in October that their constitution
needs to be reviewed. I got the feeling at the meeting that they were
showing us they had reformed themselves. I hope they are still ready to
discuss with us how they are appointed, etc., etc., and to consider changes,
Bob '

Page 2 of 2
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DAN CLASBY & COMPANY
Certified Public Accountants

ol
INDEPENDENT AUDITORS' REPORT

To the Board of Managers
Feoffees of the Grammar School
Ipswich, Massachusetts

We have audited the statements of assets, liabilities, and net assets - cash basis of Feoffees of the
Grammar School (a non-profit organization) as of June 30,2001, and the related statement of activities
- cash basis for the year then ended. These financial statements are the responsibility of the Trust’s
managers. Our responsibility is to eXpress an opinion on these financial statements based on our audit.

We conducted our audit in accordance with auditing standards generally accepted in the United
States. Those standards require that we plan and perform the audit to obtain reasonable assurance about
whether the financial statements are free of materia] misstatement. An audit includes examining, ona
test basis, evidence supporting the amounts and disclosures in the financial statements. An audit also
includes assessing the accounting principles used and significant estimates made by the Trust’s
managers, as well as evaluating the overall financial statement presentation. We believe that our audit
provides a reasonable basis for our opinion.

As described in Note 1, these financial statements were prepared on the cash basis of accounting
and are not intended to be presented in conformity with generally accepted accounting principles.

In addition, generally accepted accounting principles require that land be stated at cost. The
Organization has stated its land at its assessed value and that, if generally accepted accounting principles
had been followed, the land account and the net assets would have been decreased by $15,419,900.

In our opinion, the financial statements referred to above present fairly, in all material respects, the
assets, liabilities, and net assets of Feoffees of the Grammar School as of June 30, 2001, and its
activities for the year then ended, on the basis of accounting described in Note 1.

ol lompuny

September 5, 2002

100 Cummings Center, Suite 238C, Beverly, MA 01915 e Telephone 978-922-9900 o Fax 978-922-3233
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FEOFFEES OF THE GRAMMAR SCHOOL

Statement of Assets, Liabilities, and Net Assets -

Cash Basis
As of June 30, 2001

Assets

Cash - operating
Cash — savings
Land and buildings at assessed value

Total Assets

Liabilities and Net Assets

Liabilities

Total liabilities

Net assets:
Unrestricted

Total Liabilities and Net Assets

See Independent Auditors' Report.

$ 9,989
289,622
15,419,900

§ 15,719,511

15,719.511

$15.719.511

Exhibit A
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FEOFFEES OF THE GRAMMAR SCHOOL

Statement of Activities - Cash Basis

For the Year Ended June 30, 2001

Support and Revenue:
Buildings, home and land collections
Rents
Interest

Total support and revenue

Expenses:
Real estate taxes
Gift to town
Consulting and engineering fees
Maintenance
Salaries
Legal
Insurance
Kitchen — Community Center
Police
Water and road repairs
Landscaping
Docks and floats
Office expense
Telephone

Total expenses
Change in net assets
Net assets, beginning of year

Net assets, end of year

See Independent Auditors' Report.

$ 317,105
290,723

— 11,660

619,488

317,105
50,000
47,866
12,636

9,600
8,418
8,253
7,296
7,009
3,667
3,135
1,350

911

261

477,507

141,981

15,577.530

$15.719,511

The accompanying notes are an integral part of these financial statements.
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FEOFFEES OF THE GRAMMAR SCHOOL
Notes to Financial Statements
(1)  Summary of significant accounting policies
(@) Nature of organization

Feoffees of the Grammar School (the “Trust”) was established by the Town of Ipswich (the
“Town™) by a vote of Town Meeting on November 14, 1650. The vote established a four-
member committee to hold land granted by the Town for the Support of a “grammar schoo]”.
The Trust came into possession of the rea] property currently held in 1660 through the bequest
of William Paine, an original member of the 1650 committee,

The Trust is Supported primarily through rent collections.
(b) Financial statement Dresentation

The Trust has adopted Statement of F inancial Accounting Standards (SFAS) No. 117,
"Financial Statements of Not-for-Profit Organizations”. Under SFAS No. 117, the Trustis
required to report information regarding its financial position and activities according to three
classes of net assets: unrestricted net assets, temporarily restricted pet assets, and permanently
restricted net assets,

(¢) Estimates

The preparation of financial statements TeqUires management tn mala aneieer ..

ACCIIMIntimen s 4l ~r






From: “HATVEY A. DCIWUDNLZL  SIHUNVEYS EHTLIP UGS L LUIry v e s

Reply-To: <harvey@TheEmploymentlLawyers.com>

To: "'Robert Weatherall'" <utrum@ipswich.org>, <rbonsignore@aol.com>,
<harvey@TheEmploymentlLawyers. com>, <mph@ronansegal.com>, <ellerkamph@medigone.net>,
<selectmanlamp@hotmail.com>, <bhopping@mediaone.net>

Date: Tue, Feb 26, 2002, 5:53 AM

Subject: Inspiration

Here is a shot at the inspiration part. Let me know if you think it is too
sappy. See you Wednesday.

We see a time in the not at all distant future when the Ipswich Public Schools offer
special opportunities for students and teachers not normally available at public schools, all
provided by annual grants from the Feoffees of Little Neck, thanks to a financial seed planted
nearly 350 years ago that for the first time can be made to blossom for the benefit of our
children. Here is what we see happening in Ipswich in a years:

$ a seventh-grader fascinated by vernal pools and her teacher receive a $500 grant
to purchase study materials about salamanders and to attend a seminar taught by
professional botanists.

S an English teacher with 20 years experience relocates to Massachusetts and is

offered jobs by a dozen leading school systems, but chooses to teach in Ipswich
because the Little Neck Trust can offer her a thousand dollar grant to spend the
summer studying Shakespeare in England.

$ thirty high school juniors spend the day at a race track learning defensive driving
techniques from professional drivers, creating safer drivers for the rest of their
lives.

$ a drama class spends a long weekend in New York attending plays on and off
Broadway.

$ after school tutoring is provided not just for students facing learning difficulties,
but for gifted students who don’t feel challenged enough.

5 a grant lets a young photographer spend a summer creating a photographic

documentary of Ipswich clammers, instead of bagging groceries.

every student musician who wants to play is provided with an instrument.

a high school French class spends a week in Quebec, a Spanish class goes to

Mexico.

a third grade class spends an evening at the Boston Symphony.

a research biologist who changes careers to teach can train his students on the

same quality equipment he used in industry.

S a young man who stays in school only because of his love of lacrosse gets to
spend a month at a summer lacrosse program and returns to school, rather than
dropping out.

$ a kindergarten teacher fascinated by the Montessori method receives a grant to
study different methods of teaching reading.

$ a fifth grade class takes a bus to Mystic Seaport in Commecticut and spends a night
on a hundred year old whaling ship.

$ copies of summer reading books are purchased so every student gets to own every
book.

8 students in the high school musical work with professional choreographers, sound
and lighting technicians and makeup artists, seeing theater as a possible
profession.

% student journalists receive grants to visit the Boston Globe and the Herald and to
spend a week at local television stations.

S an Ipswich summer math and science academy opens the high school’s labs to
gifted students who want to do research during summer vacation.

Ly Ly

L A



All of this is possible. We know it is possible because just like Ipswich, the Town of
Barnstable is the recipient of an ancient gift of land, land that turned out to be the best location
for the Cape Cod airport. The sale of that land provided a fund of less than half the value of the
Little Neck Trust, yet that fund provides annual gifts to the Barnstable schools for just such
programs as we’ve described.

If this is possible for Barnstable it is just as possible for Ipswich. We see a future in
which Ipswich is the talk of the teaching community, in which the story is spread that this is the
best place in Massachusetts for a teacher to work, a place where a creative teacher can apply for
the tools needed to take extra steps in making education real, a place where the best teachers are
themselves given enrichment opportunities to become even better, a place where young teachers
hope to be hired and experienced teachers love to remain,

We see a future in which students are taught that is OK to dream and that if they dream of
something special in school, with some work and effort they can get something special.

We see a future in which Ipswich students and teachers get the frosting, not just the cake,
all without costing the taxpayers a penny, all by managing the gift given by William Payne in
1660 to the school children of Ipswich wisely, a gift that in the past has provided pittances but is
just now beginning to reach for its full potential. Among the many other gifts that make Ipswich
special is William Payne’s gift. We urge the town to use this gift in a special way.






Hi: Here's Harvey's draft of a new trust instrument. (I have just forwarded
separately the outline we came up with in November, also the most recent
version of our findings). Let me know if there's anything else you need. Bob
From: "Harvey A. Schwartz" <harvey@TheEmploymentLawyers.com>

To: "'"Robert Weatherall" <utrum(@ipswich.org>

Subject: RE: Draft trust document

Date: Fri, Dec 7, 2001, 5:54 AM

I'll be around Saturday but let me try it this way. let me know if this can
be read. It will lose the formatting but should work.

THE WILLIAM PAINE TRUST

This Trust Agreement is intended to govern the conduct and affairs of The
William Paine Trust.
Declaration of trust

1. The William Paine Trust is declared to be the successor to the trust

known variously as the Little Neck Trust, the Feofees of Little Neck and the
Feofees of the Ipswich Grammar School (hereafter referred to collectively as
"the Feofees of Little Neck"). The Feofees were originally established by

act of the Ipswich Town Meeting on November 14, 1650. A lot of land in
Ipswich known as Little Neck was bequeathed to the Feofees through a bequest
declared in the will of William Paine, who died in 1660. That lot continues
to be owned by the Feofees.

2. From the effective date of this Trust, all land, property, leases,

contracts and assets and liabilities of any kind in the name of the Feofees

of Little Neck shall be owned, held and bound by the trustees of the William
Paine Trusl, pursuant to this trust document.

Appointment of Trustees

3. For historical purposes, the trustees of the William Paine Trust will
continue to be titled "Feofees" and these trustees shall be known as the
Feofees of the William Paine Trust.

4. There shall be five Feofees of the trust. Each Feofee shall serve for a

term of five years. The Feofees shall be appointed as follows: two by the
Ipswich School Committee, two by the Ipswich Board of Selectmen, and one by
the Town Meeting Moderator.

5. When the first five Feofees under this trust are appointed, in order to
establish staggered terms, they shall be appointed for terms as follows: one
person for a one-year term by the School Committee, one person for a
two-year lerm by the Board of Selectmen, one person for a three-year term by
the modcrator, one person for a four-year term by the school committee and
one person for a five-year term by the board of selectmen. All appointments
and reappointments afier these initial appointments shall be for five year
terms. A Feofee may be reappointed any number of times. Upon the appointment
of any succeeding or additional Feofee, the title to the Trust Property

shall thereupon and without the necessity of any conveyance be vested in
said succeeding or additional Feofee jointly with the exisling Feofees. Any
succeeding or additional Feofee shall have all the rights, powers, authority
and privileges of an original Feofeer. No Feofee shall be required to

furnish bond.

6. In addition to the Feofees appointed under this trust document, the
persons presently serving as Feofees of Little Neck at the time of creation

of this trust document may, if they so choose, serve as Feofees of the



William Paine Trusl for five years. These presently serving Feofees may also
be appointed as Feofees of the William Paine Trust by any appointing
authority.

7. Feolees must be residents of the Town of Ipswich, registered to vote in
Ipswich. Any Feofee who ceases to be an Ipswich resident shall resign.
Legal status of the trust

8, The William Paine Trust is a not-for-profit Massachusetts trust. It is

niot an entity or instrumentality of the Town of Ipswich or the Commonwealth
of Massachuselts. The assets of the trust are not to be considered as assets

of the Town of Ipswich but are and shall remain solely the assets of the
Trust. The Feofees shall comply with all state and federal laws regulating
the activities and responsibilities of public charities,

9. Even though the trust is not an instrumentality of the Town of Ipswich or
the Commonwealth of Massachuselts, the Feofees shall comply with all laws
applicable to official committees of the Town of Ipswich in regard to public
access to records of the Trust, open meetings, posting of meetings and the
right of members of the public to speak and be heard at meetings. Members of
the public shall have access to documents and records of the trust to the
same extent as members of the public have access to records of the Town of
Ipswich,

Purpose of the trust

10. The purpose of the William Paine Trust is to enhance the education
offered in the public schools of the Town of Ipswich, Massachusetts.
Therefore the students of the Town of Ipswich public schools are declared to
be the beneficiaries of the trust. Specifically, the {rust is intended

solely to provide supplemental benefits to the beneficiaries above and
beyond expenses provided for the beneficiaries by the taxpayers and other
income and assets of the Ipswich School Committee,

11. 1t is specifically NOT the purpose of the trust to provide for the

normal expenses of providing a public school system. Funds of the trust
shall not be used to provide services, equipment or facilities for the

public schools that are the obligation of the town to provide, or that have
traditionally or previously been provided by the town through the town
budget. It is specifically NOT the purpose of the trust to replace town

funds for the schools or to either directly or indirectly provide tax relief

to the taxpayers of Ipswich. In order to prevent the use of trust funds for

this purpose the Feofees shall have complete discretion to withhold any or
all distributions of trust assets if it appears to the Feofees that their
distribution is replacing or being used instead of funds previously or
traditionally provided by the town through the town budget.

12. Any ten residents of the Town of Ipswich shall have standing to bring an
action in the courts of the Commonwealth to enjoin the Feofees from
distributing funds for a purpose not provided for in this trust document,
including a distribution of funds for the purpose of replacing or funding an
activity in the public schools traditionally or previously funded through

the town budget.

Distribution of funds

13, The Feofees shall have complete discretion in determining the amount of
the trust's income or assets to be distributed to the beneficiaries in any

given year if a majority of the Feofees find that the funds distributed

would be used for other than the purpose of the trust. Absent such a

finding, however, all net income received by the trust shall be distributed
cach year and not retained by the trust.

14. Each year, seventy-five percent of the total amount to be distributed
shall be provided for purposes requested by the Ipswich School Committee,
All requests for funding by the School Committee shall be made in writing on



a form approved by the Feofees and shall include at least the following
information: the purpose for which the money is requested, the amount of
money requested, the duration of the project or activity for which the money
will be used, and the person responsible for overseeing the use of the
money. The Feofees may select among various grant applications submitted by
the School Committee if such applications exceed the amount of money
available for distribution to the School Committee. The Feofees shall not
fund any application for a purpose not permitted by this trust document.

15. Each year, twenty-five percent of the total amount to be distributed

shall be for grants to individual teachers and/or students. Teachers and
students seeking grants from the Feofees shall submit their request in
writing, on a form approved by the Feofees, and shall include at least the
following information: the purpose for which the money is requested, the
amount of money requested, the duration of the project or activity for which
the money will be used, and the person responsible for overseeing the use of
the money. All applications from students and teachers shall be reviewed by
the principal of the student's or teacher's school and shall indicate

whether or not the application is supported by the principal. Lack of
support may be considered by the Feofees in deciding whether to make the
grant, but such support shall not be a necessary precondition to making the
grant. All such grants to teachers or students shall be for educational
purposes and activities during the time when the student or teacher is
enrolled or employed in the Ipswich public schools. Grants shall not be for
college or post-high school education. Grants may be for attendance at
conferences, courses, programs or any other aclivity outside of Ipswich or
during summers if the recipient of the grant intends to return to the
Ipswich public schools as either a student or teacher,

16. The Feofees shall have sole discretion to award or deny any grant,

17. All applications for grants submitted by the School Committee, teachers
or students shall be public records, immediately available for inspection by
the public.

18. Grants shall not be made for use by or at private schools, nor shall
grants be made to students or faculty of private schools.

19. On an annual basis, prior to the annual town meeting, the Feofees shall
prepare an itemized list of all grants made in the previous year, which list
shall state the description, purpose, amount and recipient of each grant
made by the Feofees.

Powers of Feofees

20. The Feofees shall have the powers and responsibilities of trustees of
charitable trusts pursuant to the laws of the Commonwealth of Massachusetts.
21. The Feofees shall hold the principal and income of the Trust for the
benefit of the Beneficiaries and shall distribute such principal and income
only in compliance with this trust document. The Feofees shall make only
such conveyances of Trust Property as are in compliance with this trust
document. Otherwise the Feofees shall have full power and authority to deal
in or with the Trust Property including without limitation, the power and
authority: to borrow money; to invest the funds of the trusl; to lease all

or any part of the trust property by one of more leases; to grant or acquire
rights or casements and enter into agreements or arrangements with respect
to the Trust Property, to acquire any real or personal property and any
leasehold interest in such property; to hire employees; and to take any

other actions in accordance with this trust document, provided that the
Feofees shall not be required (o take any action as will in the opinion of

the Feofees involve them in any personal liability, unless first indemnified
to the satisfaction of the Feofees.

22. Sale of the trust property - Any sale of real property ovwned by the



trust or the Feofees shall be subject to the approval of a majority vote of

the Ipswich Town Meeting.

23. The Fcofees shall not be liable for any error of judgment nor for any
loss arising out of any act or omission in the execution of the Trust so

long as they act in good faith, but shall be responsible only for their own
willful breach of trust. No license of court shall be requisite to the

validity of any transaction entered into by the Feofees and the Feofees

shall have full power and authority to execute all Deeds and other
Instruments necessary or proper to carry such transactions into effect,
subject to the terms of this trust decument. No purchaser or lender shall be
under any liability to see to the application of the purchase money or of
any money or property loaned or delivered to the Feofees or to see that the
terms and conditions of this Trust have been complied with, except that no
sale of any real property by the Feofees shall be valid unless approved by a
majority vote of the Ipswich Town Meeling. Every instrument executed by a
person who according to the records in said place of recording or registry
appears to be a Feofee hereunder shall be conclusive evidence in favor of
every person relying thercon or claiming thereunder that at the time of the
delivery thereof this Trust was in full force and effect and that the

Fcolees were duly directed by all of the beneficiaries to execute and

deliver the same, and no such instrument need have affixed thereto any
direction or assent of said Beneficiaries or any of them. Any person dealing
with the Trust Property or the Feofces may always rely on a certificate
signed by a person who is a Feofee hereunder as to whether or not this
Declaration of Trust has been terminated, as to who are the Beneficiaries
hereunder, or as to the existence or nonexistence of any fact or facts which
constitute conditions precedent to acts by the Feofee or are in any other
manner germane to the affairs of the Trust.

24, The Feofees shall have no power or authority to incur any liability on
behalf of any beneficiary or make any contract binding upon the beneficiary.
No Feofee and no beneficiary of this Trust shall ever be personally or
individually liable for any of the debts, contracts, liabilities, warranties

or other obligations of the Feofees or of the Trust, except as specifically
provided by separate written instrument. Each person who deals with a Feofee
or with the Trust, shall look solely to the Trust Property for satisfaction

of any claim which such person may have against the Feofee or the Trust,
25, This Declaration of Trust may be amended from time to time by an
instrument in writing. Such amendment shall be approved by majority vole of
the Ipswich Town Meeting. be so registered or recorded.

Effective date of this trust

26. This trusl shall be effective on the date of approval of the last of the
following persons or entities:

. the Ipswich Town Meeting, by majority vote;
. the Feofees of Little Neck, by majority vote, and
. the Essex County Probate and Family Court.
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AFIRST STAB AT THE CONCLUSIONS WE HAVE ARRIVED AT,
BASED ON OUR FINDINGS, WITH SOME QUESTIONS
(revised 2/21/02)

1. We find that the Feoffees are trustees, with a clear fiduciary responsibility to
the Ipswich public schools. The property they hold was given to them in trust
for the benefit of “the free school of {Eswich” (Paine) and for “the use of school-
learning in Ipswich for ever” (the 18® century statutes). The Feoffees themselves
agree that they are a public trust and that they hold Little Neck for the benefit of
the Ipswich public schools.

2. We agree that they have been failing in their trust. For decades past their
contributions to the schools have fallen far short of what an impartial observer
would expect from an endowment of $10 to 15 million. We have not attempted to
answer the question what their contribution should be. In the old days, when
Little Neck was rented to farmers, the Feoffees rented to the highest bidder (the
old minutes expressly say so). We doubt the Town would accepta
recommendation that the rents be raised to the point where there was a rapid
turnover in the tenants. Should the measure be the income we would expect the
Feoffees to pay over if their assets were in stocks and bonds, say 5 percent? The
Feoffees seem to have had this percentage in mind when they started increasing
the rents on the basis of LandVest's assessments; the $544,000 they will be
collecting in FY 04 when they complete the series of increases will be 5.3% of the
$10,200,000 value LandVest sets on Little Neck. But should LandVest's
assessment be the basis?. The Town’s assessment is much higher, $15 million. Or
do the prices Little Neck cottages command suggest a still higher valuation?

3. We believe that the Feoffees need to be much more accountable to the Town.
They have conducted their affairs as if they were a private organization, not a
body created by the Town. Apart from their annual meeting, at which no
decisions are made, they are not in the habit of posting their meetings. They do
not publish a written annual report. Their published financial statements are
incomplete. As a result few in town have understood their role and they have
largely escaped from public scrutiny. Open communication between the
Feoffees, the School Committee, and the public at large is critical.

4. We believe strongly, as do the Feoffees, that their contributions should
supplement the school budget, not provide an opportunity for the Town to
reduce its appropriation. It should be noted that the Feoffees were established by
the Town in 1650 to be the body responsible for funding the grammar school;
there was no separate appropriation from the Town. So there is nothing in the
trust as it has come down to us which stands in the way of the Feoffees’
contributions being used to make up for cuts in the school budget. It is a reason
for seeking new trust language.

5. We believe a new trust instrument is also badly needed for other reasons. The
Feoffees themselves acknowledge the desirability of a new trust instrument. At
present they are self-appointing and serve for unlimited terms. We believe it
important that they be appointed by the Town and for limited terms. While the



School Committee should have a share in the appointment process, it should not
be entirely in their hands. The time is also ripe to rescind the 18% century
statutory provision which makes the three selectmen eldest in office a joint
committee with the Feoffees. The provision.has long been disregarded and is
inoperable in this day and age. A new trust instrument would allow the Town to
update the trust in all particulars and set it on a solid footing for the future.

6. We believe there is a strong consensus in town, and among the tenants, that
Little Neck should remain as it is, a community of summer cottages. Changes in
the terms of the trust should not undercut this. If the tenants are allowed to buy
out the Feoffees it should be with restrictions in place which preserve the
character of the community. While we want and expect the Feoffees to get a high
return on their assets it is no part of our thinking that they should put Little Neck
up for sale to the highest bidder, to a Donald Trump for example.

7. The charge we were given at Town Meeting was only to gather information
and report back. Among the things we have learned is that there needs to be a
new trust instrument. We believe our work during the past year has qualified us
to prepare one and we propose that the Town continue us as a Committee for
that purpose.






REPORT OF THE TOWN COMMITTEE ON THE FEOFFEES
April 1, 2002

Those of you were here at last year’s Town Meeting, and stayed till midnight,
will remember that you voted to set up a committee to inquire into the
operations and financial records of the Feoffees, and report back in a year.

I am reporting for the committee, in the absence of our chairman.

Your vote last year directed the Moderator to appoint a seven-member
committee- one a Selectman, one a member of the Finance Committee, one a
member of the School Committee, and four unaffiliated members.

Harry Lampropoulos is the Selectmen, Mary Harrington represents the Finance
Committee, and Barry Hopping the School Committee.

The four unaffiliated members are Robert Bonsignore, whom we appointed
chairman, Heather Ellerkamp, Harvey Schwartz, and myself.

We have met virtually every month since last June and have covered a great deal
of ground. The Feoffees met with us at one meeting. Attorney Don Greenough,
representing the Feoffees, has attended many of our meetings and has helped us
with our information-gathering. An attorney from the Attorney General’s office
also came down to meet with us.

We present our findings in the handout which I hope you picked up coming in. It
would take too long to go through them all in detail here. We hope you will read
them at your leisure. We know a lot more about the Feoffees than af the
beginning. One important thing is how to pronounce their name. They are the
“Feoffees”, not the”FEEFEES”.

The key things we have learned are the following, stating them as simply and
briefly as possible:

1 The Feoffees as an institution were set up by the Town in November, 1650,
by a Town Meeting vote. In other words they are, and should be, treated as a
Town committee.

2. The Town appointed the first members, but very early on, the existing
members were authorized to make the new appointmént when the departure of
a Feoffee created a vacancy..

For more than 300 years the Feoffees have been a self-perpetuating body. The
Town has had no hand in choosing them. '
Unlike the members of other Town boards, a Feoffee, once appointed, serves
until he dies or resigns.

3. In the 18" century some issues came between the Town and the Feoffees
and the Town sought legislation to clarify matters.

The Great and General Court passed a statute, which was confirmed more than
once and has not been repealed, appointing the three senior Selectmen a joint



committee with the Feoffees. That is why Jim Engel could tell us at last year’s
Town meeting that he was a Feoffee. But it is a long time - the Feoffees say 80
years - since the three senior Selectmen have formed a working committee with
the Feoffees, participating in their decision-making. No one faults them for their
non-participation. They have enough on their plate to attend the Feoffees’
monthly meetings.

4. The Feoffees were set up as a board of trustees to hold in trust land given by
the Town, and by private donors, as an endowment for the grammar school —
which back then meant a school preparing students for college.

They are the administrators of a trust, and their duty is to generate an income
from the property they hold to support the Ipswich schools.

5. The one piece of land which they continue to hold is Little Neck, which
was bequeathed to the Town by a leading Ipswich citizen, William Paine, in 1660.
At that time Little Neck was open land and it was worth what farmers were
prepared to pay to graze their cattle there.

Today it is as you see it, and it is assessed by the Assessors at just under 15
million dollars. William Paine gave Ipswich quite a present.

6. This year the Feoffees have made a notable contribution to the schools,
and we are delighted, but it is only recently that their contributions have begun
making a difference.

There were ten years in the 80s and 90s when they contributed nothing. In other
years their contribution was no more than a token

The reason is that they were charging only a token rent for the lots the Little
Neck cottages stand on. In FY 2000 they started raising the rents in stages, to
bring them up to market value. That is how they could write a check for $288,000
this year after giving only $25,000 in three years ago.

But they are using an estimate of market value which can be questioned .

They have retained a consultant who values the land at Little Neck at $10
million, a third less than the Town Assessors, who assess the rest of us in town,
assess it at.

7. On the other hand we are ready to praise them for the way they have
looked after the property William Paine bequeathed to them. Little Neck is an
attractive place and it reflects their good management.

For 30 years or more they have allowed only 24 of the 167 cottages to be occupied
year-round. Like the Selectmen and others in town, we would like to see Little
Neck remain that way,

While we believe the Feoffees should seek a high return on their assets

it is no part of our thinking that they should put Little Neck up for sale to the
highest bidder, to a Donald Trump for example.

8. It has taken a year for us to learn what we have learned about the Feoffees
because they publish very little about themselves. Unlike other Town boards
they do not post their meetings - the one exception being their annual meeting at
which they present their check to the Town. They present an oral report at the
annual meeting but no written report. They normally publish a financial



statement in the Town Report but appear not to have done so this year. They
have no hand-out to tell you who they are and what they do. The cry these days
is for institutions to be transparent. The Feoffees are very far from being a
transparent institution.

So what are our conclusions? We started out from different positions but after a
year’s work we agree on the following:

We believe the time has come to put the Feoffees on a modern footing.
Most importantly, we believe they should be appointed or elected like other
Town boards. We are not saying the present Feoffees should step down, but they
should come up for reappointment or re-election every three years or so like the
members of other town boards. They need to be answerable to the Town.

It is also time to ask how many Feoffees there should be. If the three senior
Selectmen sat with them there would be seven of them, We believe that the 18%
century statute should be crossed off the books but that the number of Feoffees
should not be left at four. There should be an odd number as on other Town
boards, say or 5 or 7.

We believe the Feoffees should be required to post their meetings, to
observe the open meeting rules, and to publish a written annual report

Lastly, there is an urgent need to nail down what the Feoffees’
contributions to the schools may be spent on. William Paine bequeathed Little
Neck to help pay the schools’ regular operating expenses. There is nothing in his
will or in the 18" century statutes to prevent the contributions being used to help
meet on-going expenses. With the School Committtee and the Feoffees
themselves, we believe strongly that their contributions should supplement the
school budget, not be used to help meet ordinary expenses. That way, the money
will allow the schools to do things they could not do otherwise, It is exciting to
think of the possibilities.

Most of this will require a new legal instrument supplanting the language
of William Paine’s will and the provisions of the 18t century statute.

It will need to be approved by a judge and almost certainly the legislature
but that need not stand in our way. We have begun thinking what should be in
this new instrument but we have not had time to take it very far.

We would like to have the commiltee continued so that we can work ona
new instrument and bring it to the Town. The School Committee have also come
to the conclusion that a new trust instrument is desirable and have told us that
they would like to work on it with us. We feel the information we have gathered
this past year has put us in a good position to take on the job.

How the Feoffees fulfil their responsibilities is a matter of interest to the
whole Town - witness the vote at last year’s Town Meeting.

We believe the job is an appropriate extension of the job you gave us last
April.

I'move that the committee be continued for this purpose.






proposed Findings (1/30/02) Wed, Feb 27, 2002 3:36 PM

From: "Don Greenough" <donald. greenough@verizon. net>
Reply-To: "Don Greenough" <donald.greenough@verizon.nets>
To: <utrum@ipswich.org>

~c: <rbonsignoe®@aol.com>

Date: Wed, Feb 27, 2002, 10:57 AM

Subject: proposed Findings (1/30/02)

Bob:

I'm sorry | didn't respond earlier to the 1/30/02 revision, however | was waiting for
input from the Feoffees and was out of my office last week. The Feoffees met on
February 15th and reviewed the revised findings. They were disappointed that the
findings did not reflect more of their comments emailed to you on December 17th,
however that is your decision and will be respected. They did ask me to comment on
one section.

In the section entitled "How the Feoffees describe their mission” | believe that the
manner in which you have selected certain segments of my letter of October 23,
2001, do not accurately reflect my message to your committee. My letter described
the two issues which the Feoffees felt were most important to be discussed that
evening. | believe that you are inadvertently misrepresenting the Feoffees' position
the first issue and ignoring the second issue.

The second paragraph of my letter proposed that there were "two areas of concern
which | believe are of equal interest to the committee" for the dialogue that evening.
The first issue which the Feoffees wished to discuss_as an agenda item that evening
was the form of governance (because four life members and one Selectman sitting in
at the annual meeting does not appear to be sufficient and the statutory scheme of
four life members and the three senior members has not been followed for many
years). The discussion for that evening was to include the number of trustees, term
lengths, etc. The manner in which you have selectively quoted from my letter does
not provide the context of suggesting an item for discussion at a particular meeting.

In lieu of referring to my letter, it may be more accurate refer to the minutes of the
October 23rd meeting and cite the statements of the Feoffees made that evening.

Of perhaps more importance for the portion of your findings regarding the Feoffees'
mission, in my letter, and during the meeting as well, the Feoffees expressed their
strong belief that the income should be used for special projects or needs of the
schools above and beyond the normal operating expenses funded through the
municipal budget. This view of the Feoffees' mission appears to be absent from your
rindings.
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I do not plan to attend this evening's meeting. If there is a further revision of the

indings, | would greatly appreciate the opportunity to review it if emailed or faxed to
my office.
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FEOFFEES OF THE GRAMMAR SCHOOL

fpswich, Massachusetts 01938

March 20", 2002

Robert J. Bonsignore, Esquire
Bonsignore & Brewer

23 Forest Street

Medford, MA 02155-3820

re: Feoffees of the Grammar School in the Town of Ipswich
Dear Mr. Bonsignore:

After reviewing your proposed “Established Findings”, we believe that the
Committee might be assisted by a written statement from the Feoffees
concerning several items in your report. We understand that the minutes of your
meeting of October 24th, 2001, which we attended, do not go into sufficient
detail to be incorporated in your report. As you may remember, that meeting
lasted only a little over an hour and we believe that some issues were not fully
explored.

We believe that there are three issues to be clarified or addressed: the setting of
the annual rent for the lots, the lack of restrictions on use of the funds by the
schools, and our governance.

RENT

Prior to FY2000 we annually reviewed the rent for seasonal and year-round
cottages, taking into account the local real estate market, the assessed values
and the rents charged for similar seasonal lots by the Towns of Essex (Conomo
Paint) and Rockport (Long Beach). Little Neck rents were consistent with, or
higher, than those for Conomo Point and Long Beach, which are administered by
the Boards of Selectmen for the respective towns. The rents at Conomo Point
($1,000) and Long Beach ($400) have not been significantly changed since we
instituted our increases in July, 1999,



Based on the 1997 LandVest appraisal, we realized that our rents needed to be
increased and we entered into a five-year plan to increase the rents in equal
increments to the LandVest value through FY2004. After that year, we plan to
adjust the rents on an annual basis.

USE OF FUNDS BY THE SCHOOLS

The Feoffees have no authority to limit how the funds distributed to the schools
are to be used. Over the past 25 years, it has been customary for the
Superintendent to request funds from time to time for specific projects, such as
teacher training or classroom renovation. Unneeded funds remained invested by
the Feoffees. Because of the confusion caused by this process, the Feoffees
now distribute ali net income on an annual basis.

We are concerned that the annual distribution of a substantial check will tempt
the Finance Committee or others to use the Feoffees’ income to fund normal
operating expenses which have been traditionally paid through the municipal
budget. We feel very strongly that the income should continue to be used for
enhancements to the schoals and their programs. We hope that the School
Committee, Board of Selectmen and Finance Committee will reach a written
agreement reflecting our position. If an agreement cannot be reached, we would
support an effort by the School Committee to seek judicial or legislative action to
restrict the use of the income for enhancement of the schools, and not operating,
purposes.

GOVERNANCE

The statutory structure of governance for the Feoffees — four self-appointing life
members and the three most senior members of the Board of Selectmen - has
not been used for over 80 years. Instead, management has been by a de facto
system -- only the four life members have been engaged in the operations of
Little Neck. In addtion, one Selectman has acted as a Feoffee at the annual
meetings.

We will actively solicit the participation of three Selectmen in the management of
Little Neck. If the Selectmen do not choose to participate, we would support an
effort by the School Committee to seek judicial or legislative action to change the
structure to replace the Selectmen with other persons to be designated by
appropriate authorities (Selectmen, Town Manager, Town Meeting and/or
Moderator). Given the nature of the position, we suggest that an appointee's
term be for a minimum of four years.

We recognize that much has changed in the 200 years since the issue of
govermnance was last described by a legislative act, but we believe that there
continues to be a role for life members. We understand that the School



Committee may prefer that a majority of the Feoffees be appointed members
instead of life members. In that event, the retention of three life members (with a
vacancy to be filled by vote of the remaining six Feoffees) would both maintain
the historical link and provide a long-term presence on the board, whether
managing Little Neck or an investment fund resulting from a sale of the property.

If the Committee would like any further clarification of the above, or requires any
additional information to complete its report, please contact me.

Sincerely yours,

ELM § wtedlie

DONALD F. WHISTON

cc. Robert Weatherall
cc: Donald M. Greenough, Atty.



