COMMONWEALTH OF MASSACHUSETTS

ESSEX, ss. PROBATE AND FAMILY COURT
NO. ES09E0084QC

ALEXANDER B.C. MULHOLLAND, JR.

et al.,
Plaintiffs,

Appeals Court No.
2012-J-0059

V.

ATTORNEY GENERAL of the
Commcenwealth of Massachusetts,
et al.,

e M N N et St et e s S

Defendants.

JOINT STATUS REPORT OF PLAINTIFFS/APPELLEES
FEOFFEES OF THE GRAMMAR SCHOOL IN THE TOWN OF IPSWICH
AND DEFENDANTS/APPELLEES ATTORNEY GENERAL OF THE
COMMONWEALTH OF MASSACHUSETTS, IPSWICH SCHOOL
COMMITTEE, AND RICHARD KORB, SUPERINTENDENT OF SCHOOLS
IN THE TOWN OF IPSWICH

Pursuant to this Court’s April 25, 2012 Order,
Plaintiffs/Appellees Feoffees of the Grammar School in
the Town of Ipswich (“Feoffees”), and
Defendants/Appellees Attorney General of the
Commonwealth of Massachusetts, Ipswich School
Committee, and Richard Korb, Superintendent of Schools
in the Town of Ipswich (collectively referred to
herein as “the Parties”) jointly report as follows:

1. On December 20, 2011, the Parties to this
action appeared before the Essex County Probate and

Family Court (Sahagian, J.), reported the case



settled, and provided the Probate Court with a
detailed summary of the terms of the settlement. Only
after that report did the appellants/would-be
intervenors file a motion to intervene in that action.

2. On December 23, 2011, the Feoffees and
defendants Ipswich School committee and Superintendent
of Schools filed an Agreement for Judgment, which
Agreement for Judgment was assented to by the
defendant Attorney General of the Commonwealth of
Massachusetts. The Agreement for Judgment was
approved by the Probate Court and incorporated into a
Judgment dated December 23, 2011 (*Judgment”) . The
Judgment was docketed on January 12, 2012.

3. A1l Parties to the Probate Court action
opposed the appellants/would-be intervenors’ motion to
intervene.

4, After a hearing, the Probate Court, oOn
February 6, 2012, denied the would-be intervenors’
motions for intervention and a stay of the Judgment,

citing their lack of standing.®

1 The lower court cited the would-be intervenors’ lack
of standing in connection with its taking no action on
the Feoffees’ motions to strike portions of the would-
be intervenors’ affidavits: “No action as the proposed
intervenors lack standing.”



5. on February 14, 2012, the would-be
intervenors filed a notice of appeal purporting to
appeal from both (1) the Probate Court’'s denial of
their motion to intervene and (2) the Judgment. The
record as to that appeal has not yet been assembled.

6. Subsequently the would-be intervenors moved
a Single Justice of this Court to stay the Judgment
pending their appeal.

7. Oon March 12, 2012, the Single Justice
(Agnes, J.) denied the would-be intervenors’ motion
for stay, again citing their lack of standing under
settled case law.

8. On April 3, 2012, the would-be intervenors
filed a notice of appeal from the Single Justice’s
March 12, 2012 Order. The record was assembled and
the appeal from the Single Justice’s order was
docketed on April 17, 2012.

9. on April 17, 2012z, the Feoffees moved the
Probate Court to strike that portion of the would-be
intervenors’' February 14, 2012 Notice of Appeal which
purported to appeal from the Judgment, on the ground
that the would-be intervenors can appeal only the
denial of the motion to intervene and have no right,

as non-parties, to appeal from the underlying



Judgment . See Corbett V. Related Companies Northeast,

Inc., 424 Mass. 714, 718-719 (™ [Mlerely commenting on,
or objecting to, a proposed settlement . . . generally
ig insufficient to justify an appeal by a nonparty.”);

Baker v. Bd. of Selectmen of Town of Foxborough, 77

Mass.App.Ct. 1117, *3 (2011)2 (“Because the appellants
were not able to intervene and thus are not parties to
the underlying case, they lack standing to appeal from
the agreement for judgment entered by the Land

Court.”); Worcester Memorial Hospital v. Attorney

General, 337 Mass. 769 (1958) ; and Mags.R.A.P.3(c)
providing, in relevant part, “the notice of appeal
shall specify the party or parties taking the
appeal..” On May 14, 2012, the Probate Court allowed
the Feoffees’ motion to strike.

10. On May 16, 2012, rhe would-be intervenors
filed a Notice of Appeal purporting to appeal the
probate Court’s May 14, 2012 aliowance of the
Feoffees’ motion to strike.

11. The single dispositive issue that would
resolve all issues properly on appeal is whether or

not the lower court erred in denying the motion to

2 Thig case was decided pursuant to Appeals Court Rule
1:28.



intervene. Both the Probate Court and the Single
Justice determined that under well-established law,
only the Attorney General has the right to represent
the public’s interest in a charitable trust and
rejected the attempt to intervene based on the would-

be intervenors’ lack of standing. See Weaver V. Wood,

425 Mass. 270, 275-276 (1997) ; Lopez v. Medford

Community Center, Inc., 384 Mass. 163, 167 (1981} ;

Ames v. Attorney General, 332 Mass. 246, 249-251

(1955) ; Burbank v. Burbank, 152 Mass. 254, 256 (1890) ;

carland v. Beverly Hosp. Corp., 48 Mass.App.Ct. 913,

914 (1999); G.L. c. 12, §8. The appellants have at no
time cited any cases to the contrary.

12. Despite the denial of the would-be
intervenors’ motion to stay enforcement of the
Judgment, under which the property known as Little
:Neck ig to be sold, the pendency of their appeal is
interfering with the ability of tﬁe Feoffees to carry
out the terms of thé Judgment.

13. In order to avoid further delay prejudicial
to the Parties, the Parties respectfully suggest that
the resources of this Court and the Parties would be
best used by this Court’s hearing and deciding the

dispositive standing/intervention issue. A



determination that under well-settled law the
appellants lack standing would resolve not only their
appeal of the denial of the motion to intervene, but
also would render moot their appeals from the denial
of the motion to stay and the striking of their appeal
from the underlying judgment.

14. Accordingly, the Parties urge that the court
order an expedited briefing and hearing schedule to
address the dispositive iSSﬁe of appellants’ standing.
The Parties further request that the record on appeal
pe limited to those matters necessary to decide the
intervention issue, as regolution of this issue would
resolve the case entirely.

Respectfully submitted,
Feoffees of the Grammar
School in the Town of

Ipswich ,
By their épt?%ni@
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Williédm #. Sheeksn-TTI
BBO #457060 '
Robin Stein

BBO #654829

MacLean Holloway Doherty
Ardiff & Morse, P.C.

8 Egsex Center Drive
Peabody, MA 01960
(978) 774-7123
wsheehan@mhdpc.com
rstein@mhdpc.com




Dated:

May 25,

2012

Ipswich School Committee
and Richard Korb,
Superintendent of Schools
By thelr attorney
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Stepﬁén‘M” Perry, Esq
BBO #395955

Casner & Edwards, LLP
303 Congress Street
Boston, MA 02210

(617) 426-5900
perry@casneredwards.com

Office of the
Attorney General
of the Commonwealth of
Magsachusetts
by 1ts Attorney
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Johafina Soris
BB 473350
Co@monwealth of Masgsachusetts
Office of the Attorney
General
Public Charities Division
One Ashburton Place
Boston, MA 02108

(617) 727-2200 x. 3245
johanna.soris@state.ma.us




CERTIFICATE OF SERVICE

I, William H. Sheehan III, attorney for the Feoffees of the
Grammar School in the Town of Ipswich, hereby certify that I
have served a copy of the instant Joint Status Report of
Plaintiffs/Appellees Feoffees of the Grammar School in the Town
of 1Ipswich and Defendants/Appellees Attorney GCeneral of the
Commonwealth of Massachusetts, Ipswich School Committee, and
Richard Korb, Superintendent of Schools in the Town of Ipswich
upon all parties or counsel of record, by mailing the same,
first clase mail, postage prepaid, to the following attorneys:

Stephen M. Perry, Esqg.
Casner & Edwards, LLP
303 Congress Street
Boston, MA 02210

Johanna Soris, Esdg.
Commonwealth of Massachusetts
Office of the Attorney General

Public Charities Division

One Ashburton Place

Boston, MA 02108

Catherine J. Savoie, Esqg.
Posternak Blankstein & Lund LLP
The Prudential Tower
800 Boylston Street
Boston, MA 02199

Dated: May 25, 2012

28873-5/162294





