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STIPULATIONS

It is hereby stipulated and agreed by and
between counsel for the respective parties that all
objections, except objections to the form of the
questions, and motions to strike, shall be reserved until
the time of trial.

It is further stipulated and agreed that the
reading and signing of the deposition transcript will
take place under the pains and penalties of perjury
within thirty days of the receipt of said transcript or

it shall be deemed to have been read and signed.

MR. SHEEHAN: There are executive session
meeting minutes that have been marked at prior
depositions that I may make references to during the
course of the deposition of Ms. Ross, and I will be
asking her or may be asking her gquestions about what
transpired at executive session meetings. And counsel
have agreed that we’re going to keep those confidential,
until we get a court order as to what we’ll do with that
information, and the nature of the confidentiality is
consistent with a stipulation that we marked as Exhibit

Number Two at Richard Korb’s deposition.
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DIANNE A. ROSS, first being duly sworn, deposes

and says as follows:

DIRECT EXAMINATION

(By Mr. Sheehan) Good morning. Would you please state
your full name and spell your last name for the record?
Dianne Alice Ross, R-0-S-S.

Where do you live?

One Blair Drive, Ipswich, Massachusetts.

How long have you lived there?

Eighteen years.

Married?

Yes.

Husband’s name?

Peter Ross.

What does Peter do for a living?

He’s an attorney.

And your date of birth, please?

October 14, 1964.

Your educational background, starting with high school?
High school, you want the schools I went to?

Please.

Okay. I graduated from Mill River Union High School in
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North Clarendon, Vermont, and I went to the University of
Vermont. I have a Bachelor of Science in Mathematics,
spent a year abroad at the University of Nice, in France,
and graduated from UVM in 1987.

Any formal education, beyond your Bachelor’s, from the
University of Vermont?

Just real estate license.

Tell me about getting your real estate license?

I took classes at Harris Real Estate School in Rowley,
in, I believe, 2000, and then, I took the test and passed
it the first time.

Are you a licensed real estate broker?

I still am -- agent, sales agent, sales person.

Sales agent?

Yes.

What’s the difference between a licensed sales person and
a licensed real estate broker?

A broker has to take more classes and they are actually
-- and they have to have experience as a sales person,
first. The laws just changed, but I know they have to be
bonded, as well. So, they can actually open their own
business, whereas, a sales person can’t.

Insofar as selling real estate, is there anything that

you can’t do that a licensed real estate broker can do?
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Oh, I can’t escrow money.

You can’t hold money in escrow?

Right.

Anything else?

Probably, but I don’t know.

Do you have a family?

I do.

And the names and ages of your children, please?

I have one son, whose name is James, and he is nineteen.
Have you held any full time employment outside of the
home?

When? Like, my whole 1life?

From 19877

From 1987, yes.

Would you tell me about your full time positions, please?

I was a full time -- I was a manager and a manager
trainee, first, at FW Woolworth. 1In training, I moved,
like, five times in two years. Don’t ask me where, I

couldn’t remember at this point, which is what brought me
to Ipswich, is the manager of Woolworth’s. And then, I
went to Lechters Housewares, after my son was born. I
was a manager there, for two or three years.

What’s the name of the company?

Lechters Housewares, L-E-C-H-T-E-R-S.
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Where is that located or where was it located?

It was. I was, actually, in Swampscott, and then I was
at the Liberty Tree Mall. 1It’s closed, now.

How long were you with Woolworth’s?

I'd say, about five years.

And how long were you with Lechters?

About three.

Did you -- have you had full time employment since
Lechters?
I opened my own day -- family, licensed family day care

business, which I did for five years, and then ----
Where was that?

At my house.

Okay. What else?

And then I went into real estate for ten years, five
years at Vernon Martin and five years at Coldwell Banker.
Are you presently with Coldwell Banker?

No, I’m now a manager at Dollar Tree in Gloucester.

What is Dollar Tree?

It's a retail store where everything is a dollar; really,
is a dollar.

You say that’s in Gloucester?

Yes.

How long have you been there?
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In Gloucester, about a year. I’ve been with the company
a year and a half.

While you were a licensed sales person with Vernon
Martin, did you sell any real estate located in Ipswich,
Massachusetts?

No. Oh, did I -- in Ipswich, yes. I'm sorry.

Did you sell any real state that was located at Great
Neck?

No.

Did you sell any real estate that was located at Little
Neck?

No.

Did you sell any cottages located at Little Neck?

No.

While you were with Coldwell Banker, did you sell any
real estate in the Town of Ipswich?

Yes.

While you were with Coldwell Banker, did you sell any
real estate located on Great Neck?

I don’t believe so.

And while you were with Coldwell Banker, did you sell any
real estate located at Little Neck?

No.

Did you sell any cottages located at Little Neck?
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No.

Have you ever engaged in the appraisal of real estate?
No. You have to be a licensed appraiser to do that.
Have you had any training in appraising?

Appraisals specifically, no.

Have you ever been a member of a School Committee?

Yes.

Where?

Ipswich.

During what years were you a member of the Ipswich School
Committee?

I knew that was coming next. It was six years.

You served for six years?

Yes, and my last term ended in 2009. So, I’d say, that
means 2003 to 2009. Two terms.

Did you run for re-election following the ending of your
term in May 20097

No.

Why not?

My son was finishing his junior year and I wanted to have
the time to spend with him his senior year.

And how was it you came to run for School Committee in
May of 20037

I had run once before. My father was a School Board
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member in my hometown and it was always something I
wanted to do and the timing seemed right.

When did you first run for election?

First time was -- I don’t remember. Whatever year Joan
was elected, the first time. Whenever she started on the
committee. I don’t remember.

In any event, you ran once and were not elected?

Right.

And some time after that, you ran for a second time and
were elected in May of 20032

Right.

And you served from May ----

Actually, no. It was April.

April of 2003, and you served continuously as a member of
the Ipswich School Committee from April 2003 to May 20092
Yes.

At some point in time, did you learn about a group called
Feoffees of the Grammar School in the Town of Ipswich?
Oh, sure.

When did you first learn about the Feoffees?

I have no idea.

Did you know about the Feoffees before you began your
service as a School Committee member?

Yes.
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As of April 2003, what did you understand was the role or
obligation of the Feoffees?

They were the trustees of Little Neck.

Did you understand that the Feoffees held title to the
real estate at Little Neck?

No.

Did you know who held title to the real estate at Little
Neck?

No, I never thought about it.

When you say you understood that they were the trustees
of Little Neck, what do you mean?

They -- they were in control of it. Just basically, that
Feoffee was an old form of trustee.

And did you understand that the Feoffees were in control
of Little Neck for the benefit of someone else?

Yes.

To whom did you understand to be the beneficiary of the
holding of that real estate by the Feoffees?

Ipswich Schools.

As of April 2003, had you read any documents or
literature pertaining to the Feoffees?

I have no idea.

From April of 2003, until the time you stopped serving in

May of 2009, did you ever look at any documents to try to
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determine the organization of the Feoffees or the history
of the Feoffees?

Define documents.

Any papers?

Yes.

What did you look at?

I don't remember. I know there were papers that were
given to us by -- in our packets, our weekly packets as
School Committee, from time to time there were newspaper
articles. Nothing out of what I would have received from
either the schools or from Ed Traverso.

What did you get from Ed Traverso?

I don’t know.

Who is Ed Traverso?

He’s a fellow member -- he was a fellow member of the
School Committee.

And did he spend a lot of his time and effort on issues
pertaining to the Feoffees?

Oh, sure.

How do you know that?

He talked about it, frequently, and told us about the
time he had spent or told us about things he had
researched or ----

Did he send you documents pertaining to the Feoffees?
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He’d send us big packets, yes.

He sent you what, did you say?

Big packets of information, but please don’t tell him,
that I generally didn’t read.

Why didn’t you read them?

It was just too much time, and I probably needed glasses,
which would have helped.

At some time, did you learn about an issue pertaining to
the possible sale of Little Neck?

Yes.

How did you learn about the possible sale of Little Neck?
I don’t remember, specifically.

Did the subject of Little Neck come before the School
Committee while you were on the School Committee?

Yes.

Do you remember when it came before the School Committee?
No.

Do you remember who presented it to the School Committee?
No.

Do you remember why the issue of possible sale of Little
Neck was presented to the School Committee?

Vaguely.

What was your understanding?

That it would solve the litigation between the tenants
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and the Feoffees.

You understood that, at some time, while you were a
School Committee member, the cottage owners brought a
lawsuit against the Feoffees; correct?

Yes.

Did you ever see a copy of that lawsuit?

I don't believe so.

And did you understand that the cottage owners were
making a number of claims against the Feoffees?

Yes, I guess so.

What did you understand those claims to be?

Claims against the rents and the management, basically.
I'm sure there was more, but I don’t remember.

And what do you understand the cottage owners’ claims
were with respect to the management?

I don’t remember.

What did you understand the cottage owners’ claims were
regarding rents?

They were too much.

While you were a School Committee member, did you learn
how much money the Feoffees were charging in rents to the
cottage owners?

Probably.

Did you understand that the Feoffees were increasing the
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rents on an annual basis?

I don’t remember.

Do you remember the cottage owners becoming unhappy with
rents that were being charged or sought to be charged by
the Feoffees?

Yes.

And the cottage owners filed a lawsuit, among other
things, for the increased rent?

Right.

Are you aware of the School Committee ever making a
demand on the Feoffees to increase the rents charged to
cottage owners?

I don’t remember.

Are you aware of the School Committee requesting that the
Feoffees increase the rents charged to the cottage
owners?

I think it was before my time on the School Committee.
Do you recall any discussion, while you were on the
School Committee, about requesting that the Feoffees
increase the rents charged to the cottage owners?

Not specifically. I know they -- I remember that
happening, yes.

Do you recall the Fecoffees, through their counsel,

appearing before the School Committee and keeping the
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School Committee apprised of what was going on in the
litigation?
Yes.
And do you recall the Feoffees, through their counsel,
explaining to the School Committee what the Feoffees were
seeking by way of rents?
Yes.
And do you recall the School Committee’s approval of the
rents being requested by the Feoffees?

MS. BREWER: Objection. Go ahead and answer.
Sorry.

THE WITNESS: Okay.
What was the question?
Sure. Do you recall, in response to the Feoffees
advising the School Committee of the rents that the
Feoffees were proposing to charge, do you recall the
School Committee approving of the proposed rents?

MS. BREWER: Objection.
I don’t remember.
Do you remember the School Committee disapproving?
I don’t remember.
Do you recall the Feoffees, through their counsel,
informing the School Committee that as a result of the

litigation that had been brought by the cottage owners,
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that there would likely be no distributions to the
schools while litigation was pending?
Oh, vyes.
And do you recall the School Committee responding in
words to the effect that the School Committee understood
that there would be no distributions while that
litigation was pending?

MS. BREWER: Objection.
Yes.
And at some point in time, there was brought to the
School Committee the possibility of the sale of Little
Neck in order to solve the litigation; is that fair to
say?
Will you repeat that?
Sure. At some point in time, the Feoffees brought to the
School Committee the possibility of the sale of Little
Neck in order to solve that litigation?
Yes.
Now, I understand from a conversation off the record,
that you’re working with some new glasses. So, to the
extent you need some extra time to review these
documents, please feel free to take that time.

My first question to you -- and what I’ve put

before you are three documents. We have marked them at a
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prior deposition as Korb Exhibit Numbers Six, Seven and
eight. That’s just for purposes of the record being
clear.

My first question to you, is -- with respect to
those documents, is, without reading the document that
has been marked as minutes of the executive session of
the School Committee of October 16, 2008, do you —-- which
is Korb Number Six -- do you have an independent memory
of what happened at the School Committee on October 16,
20087
No.

Would you please take a look at those minutes, that have
been marked as Korb Number Six, and see if it refreshes
your memory as to what transpired on that date? And take
whatever time you need.

This isn’t my glasses, I'm just saying.

Have you had a chance to review Korb Number Six?

Yes.

Is it fair to say that Korb Number Six is a portion of
the minutes of an executive session of the School
Committee meeting held on October 16, 20087

Yes.

Now, without having looked at those minutes, you don’t

have any independent memory of what happened on that
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date?

Correct.

Having looked at the document, Korb Number Six, does that
refresh your recollection as to what happened on
October 16, 20087

Vaguely.

Do you have any reason to believe that the minutes, as
recorded, are not accurate?

No.

Is it fair to say that at some point in time, shortly
after October 16, 2008, you received, in those packets
that you talked about earlier, proposed meeting minutes
and you reviewed the minutes for accuracy?

Yes.

And then voted, along with your other School Committee
members, to approve the minutes of prior meetings?

I dont know if I was at the meeting when they were voted
on.

That was generally what happened?

Generally what happened.

Now, do you see at the top of Korb Number Six, the
phraseology, amended at November 6, 2008, School
Committee meeting?

Yes.
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What does that mean?
It means that at the November sixth School Committee,

when it’s read, somebody had something that they wanted

changed in there, that didn’t accurately reflect, and it

was changed and voted on.
So, the version that we have today is the version that
was changed and then acted upon after the change?
Yes, that’s what that would say to me.
Now, you are recorded as having asked a question about
the Feoffees’ current holdings, that was the phrase
that’s in the minutes.

Did you see that?
The current holdings, what they were holding in escrow.
Is that -- and you’ve anticipated my question.

Is that what you meant by current holdings?

Yes.
What did you understand about the escrow?

The escrow was the money -~ the difference between the

rent the tenants were paying and the rent that they were,

the Feoffees were charging them, was being held in an
escrow account.

And what were you told that evening, about what would
happen with those holdings?

They would become part of the purchase monies.
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And you understood that there was a purchase price being
talked of twenty-six and a half million dollars?
Yes.
You didn’t understand that there would be twenty-six and
a half million dollars plus that escrow money, did you?
No.
You understood that the twenty-six and a half million
dollars was inclusive of whatever escrow money might be
there?
Right. From the answer that I was given, yes.
Now, there was a vote to explore the option of sale;
correct?
That day.
Yes.
Yes.
And you voted against exploring the option of sale?
Yes.
Why?

MS. BREWER: Objection.
I was against selling Little Neck.
You were, at that time?
For any reason.
I'm sorry?

For any reason.
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Now, the chair of the School Committee at that time, Joan
Arsenault, appointed a working group to further explore
the issue of sale; correct?

You have to say yes or no.
Yes. Sorry.
Thanks. And because even though you were opposed, the
motion to explore did pass?
Yes.
And did you volunteer for the working group or were you
appointed by Ms. Arsenault without your volunteering?
I don't believe I volunteered.
You didn’t object, however, to being on the working
group?
I did, after. I did not, at the meeting, but I never
served on the working group.
Take a look at Korb Number Seven?
Okay.
Do you recognize Korb Number Seven as being minutes of a
working group?
Maybe I did. All right, then.
And that’s all right. We’re going back a number of
years, so don’t feel badly about that.

Now, my first question with respect to Exhibit

Number Seven is, although it refers to a working group of
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the Feoffees, this is really not a working group of the
Feoffees; it was a working group of the School Committee
on the subject of the Feoffees; is that correct?
Yes.
Now, I'm going to give you an opportunity to take a look
at Korb Number Seven, and take whatever time you need?
Wow, I have no memory of this meeting.

MS. BREWER: While she’s reading that, can we
go off the record?

MR. SHEEHAN: Sure.

(Off the record discussion)
You’ve had a chance to review Korb Number Seven?
Yes.
Does this refresh your memory that you were on the
working committee?
Yes, I guess so.
Obviously, not the most important office you’ve ever held
on the School Committee?
Yes, apparently.
And you understood that as part of the working group,
your job was to do some fact-finding?
Yes.
And in the words that are contained somewhere in here, to

do some due diligence on whether or not there should be a
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sale?

Yes.

Did you do fact-finding?

Since I don’t even remember being on the committee
have no idea.

Did you take your role as a member of the working

seriously?

I must have.

And did you understand that the working group was

to make a recommendation to the full committee as

whether or not to support sale?

I don’t remember.

Do you recall this meeting, on November 11, 20087?

I remember a minute part of this meeting.

What part do you remember?

The discussion about the price.

What information did you receive about the price?

The amount and, it seems to me, that’s the meeting
this is the one little thing I remember, there was

paper handed out that was then given back to the

, I
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Feoffees’ attorney at the end of the meeting, and I don’t

remember what the paper was, but it was something
with the price.

Did that paper purport to show what the likely net

to do
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proceeds would be from the sale?
I don’t remember.
Do you see, on Korb Number Seven, on the second page,
about two-thirds of the way down, final issue discussed,
the sale?
Yes.
And you see that, according to the minutes, anyway, what
was discussed was a cash sale of twenty-six and a half
million dollars?
Yes.
With six and a half million dollars being used to pay for
the sewer, leaving twenty million dollars to the schools?
Yes.
Your best memory 1is the paper that you’re referring, is a
paper that showed that mathematical calculation showing
about twenty million dollars net?

MS. BREWER: Objection.
I don’t remember what the paper said.
As of the end of the meeting of November 11, 2008, were
you, individually, seeking any more information about the
proposed sale?
No.
Did you feel as though you had enough information on

which to make a decision?
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I don’t remember.

Do you recall having the School Committee’s attorney,

Richard Allen, present at that meeting?

I don’t remember.

Have you exhausted your memory as to what happened on

November 11, 20087

Yes.

Now, I want you to take a look at Korb Number Eight.

Without yet reading all of Korb Number Eight, do you

recognize Korb Number Eight as a portion of the minutes

of a meeting in executive session of the Ipswich School

Committee on November 20, 20087

That’s what it says it is.

Would you please take your time and read -- strike that.
Do you have an independent memory of what

transpired at the executive session on November 20, 20087

No.

Would you take your time and read Korb Number Eight to

yourself?

Yes.

You’ve had a chance to look at Korb Number Eight?

Yes.

Does it refresh your memory as to what transpired at an

executive session of the School Committee on November 20,
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20087

Vaqguely.

I want to direct your attention to the top of the third
page of Korb Number Eight, and the page is numbered
number eight?

Okay.

The minutes recite as follows. And I quote, “Mrs. Ross
wondered if the tenants walk, would it be putting the
beneficiaries in a better light for raised rents, and

said she couldn’t support the sale at this point”, end

quotes.

Did I read that accurately?
Yes.
What did you mean -- strike that.

Did you say words to that effect?
I don’t remember.
Looking at the minutes, can you tell me what was in your
mind regarding the tenants walking and the beneficiaries
being put in a better light?
I don’t remember.
Do you remember what you were referring to when you said
words to the effect, the tenants walking?
If they walked away from the sale or the agreement.

Did you understand, on November 20, 2008, that it was the
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tenants’ desire to purchase?
Yes.
Now, you said that you couldn’t support sale at that
point; correct?
I don’t remember.
Well, in any event, you voted in opposition to the sale
at that time?
Yes.
Why?

MS. BREWER: Objection.
Because I had always been opposed to the sale.
Why were you opposed to the sale?

MS. BREWER: Objection.
I was opposed to the sale because money is fluid and land
is not. I thought that it was a big danger of selling
the land and turning it into money.
What would that danger or dangers be?
The money would be spent. The land, over time,
naturally, the value increases over a long period of
time. Money stays the same. Interest rates go up and
down. Investing money is a much bigger risk than, you
know, owning land. In my opinion.
Anything else?

No.
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And there was discussion about making sure that the --
strike that.

You understood that from the proposed sale
there would be an endowment fund created; is that right?
No.

Did you understand that a fund would be created from the
sale?

The money would be invested, somehow. How, had not been
decided.

And did you understand that the sales proceeds would not,
themselves, be touched, as opposed to interest on the
money from the sale being touched?

MS. BREWER: Objection.

I understood that was what was said.

You weren’t so sure that was going to happen?

Exactly.

And you say that investing dollars is a bigger risk than
investing in land?

No, we already owned the land.

And why did you think investing dollars would have a
bigger risk than continuing to own the land?

MS. BREWER: Objection.

The land will always be there. The dollars can

disappear.
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And how would dollars disappear?

Bad investments, changes in the market. If the real
estate market changes, the land still exists. It has the
opportunity to increase in value, and money can be lost.
You understood that the value of land could go up or
down, as well?

Yes.

At least, you were comfortable that the land would
continue to be something you could see and stay in
existence?

If you buy stock -- if you invest ten thousand dollars in
stock, and that stock goes kaput, you lose your ten
thousand dollars. If you invest your ten thousand
dollars in land, the land is all still physically going
to be there and some day, be able to regain its value.
Now, are you aware of an erosion problem at Little Neck?
Vaguely.

What do you understand to be the erosion problem at
Little Neck?

That -- I don’t really understand it very much, just that
there’s sand washing away at the beach.

Is it your understanding that the only erosion issues at
Little Neck pertain to the beach?

That is what I heard from it. I really don’t know.
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Now, some time after November 20, 2008, did the subject
of sale come back before the School Committee?
I don’t know.
There was a motion on November 20, 2008, and the motion
to authorize the sale did pass?
Okay. So, I don’t know if it came back, again.
Let me show you what’s been marked as Hopping Number One.
And do you recognize that document to be
minutes of a meeting of the School Committee in executive
session on March 19, 20097
That’s what it says, yes.
You were still on the School Committee at that time?
Yes.
Do you have an independent memory of what transpired at
the meeting on March 19, 20097
No.
Please read to yourself, and take as much time as you
need, Hopping Number One.
Does that refresh your memory as to what
happened on March 19, 20097
Yes.
Tell us what happened on March 19, 20097
The attorney for the Feoffees came before us and

presented a proposal to create condominium units out of
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the parcels at Little Neck. There was discussion,
questions and I -- I see from this, and I do remember, I
actually voted for it.

Now, prior to March 19, 2009, had you had any dealings
with condominiums?

Yes.

You understood what a condominium was from your training

as a licensed sales person?

Yes.
And had you bought and sold, as a sales person -- strike
that.
Had you represented ----
Listed —----
---- persons who bought and sold condominium units?
Yes.

You understand and understood then, that a condominium is
a form of ownership of real estate?

Yes.

And in order to create a condominium, the creator has to
own both land and buildings?

Yes.

And you understood on March 19, 2009, the land of Little
Neck was owned by the Feoffees; is that right?

Yes.
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But the cottages were owned by the cottage owners?
Yes.
And you understood that in order to create a condominium,
there would have to be a combination of the land and the
cottages?
Yes.
And that the March 19, 2009, meeting dealt with a
proposal, whereby, that was going to be done?
Yes.
By way of a combination of the efforts of the Feoffees
and the cottage owners?
Yes.
And the question for the School Committee on March 19,
2009, was whether they were, generally, in approval of
such a concept?

MS. BREWER: Objection.
Yes.
And you understood, at that time, that the proposed price
was still twenty-six and a half million dollars?
Yes.
And your attorney, Attorney Allen, was present at that
meeting by speaker phone?
Yes.

So, he was available to answer any questions that the
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School Committee members might have?
Right.
Do you recall, on March 19, 2009, Attorney Allen being in
favor of this condominium approach?
I don’t remember.
In any event, there was a lengthy discussion about this
whole concept; was there not?
Yes.
And as a result of that discussion, it’s fair to say that
everyone, all seven members of the School Committee, were
in favor of such an approach to sale?

MS. BREWER: Objection.
They all voted for it, yes.
Including you?
Yes.
Now, why did you vote in the affirmative on March 19,
2009, after you had voted in the negative on November 20,
20087

MS. BREWER: Objection.
Because the School Committee had -- it was clear that the
land was going to sell, that the School Committee was in
favor of selling the land. So, I was in the minority,
and at that point, it -- I wasn’t voting so much about --

I vocalized and made my position known about selling the
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land. From there, if there was a way to make it work,
guickly, because all this money is just being held up
everywhere, and the schools aren’t getting anything, that
seemed like the logical solution to me, given that it was
going to sell.
And the subject of sale came before the School Committee
at least one more time while you were still a member.

Do you recall that?
No.
Let me show you what’s been marked as Korb Number Eleven.
My first question is, do you have an independent memory
of what transpired at the School Committee meeting in
executive session on May 7, 20092
No.
It’s fair to say that the document I’ve just handed to
you, Korb Number Eleven, are minutes; that document
contains minutes of that executive session meeting?
Yes.
And in order to potentially refresh your recollection,
you need time to read Korb Number Eleven; correct?
Yes.
All right. Please do so, and take whatever time you
need.

Now, does that refresh -- does Korb Number
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May 7, 20097?
Vaguely.
There was talk, on May 7, 2009, about another potential
methodology for sale, something different from a
condominium, and that different methodology involved a
so-called approval-not-required plan?
Yes.
Did you know, on May 7, 2009, what an approval, not
required plan was?
Absolutely.
What was it -- what is it?
It’s a plan presented to the Planning Board saying that
you have a lot that you can build on, that doesn’t need
approval. It just needs the signature. You don’t need
to do any subdivision or you don’t need to do anything
the land. You’ve not subdividing it or anything. You
have your frontage.

Is that detailed enough?
That’s fine.
Okay.
And you understood, on May 7, 2009, that the goal
remained to net twenty million dollars from the sale of

Little Neck?
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Yes.

And you were in favor, on May 7, 2009, of such a sale
methodology?

Yes.

May 7, 2009, might have been the last meeting you had as
a School Committee member?

It was. Oh, no, there was one more, Town Meeting.

I'm sorry?

There was one more, Town Meeting.

Okay.

But yes.

In any event, was May 7, 2009, the last time that you
voted on the issue of sale of Little Neck?

As a School Committee member?

Yes.

I believe so. I don’t remember.

Have you voted on the issue of sale of Little Neck in
some capacity other than as a School Committee member?

I believe, it was brought before Town Meeting after that.
What was brought before town meeting after that?

I don’t remember.

Was the question of whether or not to sell Little Neck
ever submitted to Town Meeting?

I'm picturing you standing up there. I don’t remember.
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You remember some issue pertaining to the Feoffees coming
before Town Meeting?

Yes.

But you can’t remember what it was?

No.

Have you served on any Ipswich boards or committees other
than the Ipswich School Committee?

You mean, not as a member of the School Committee?
You’'re referring to the Tri-Board?

No, I'm referring to, like, the Town Manager’s Search
Committee, for example, that I was a representative of
the School Committee.

I am interested in other boards or committees. So, the
Town Manager Search Committee was a committee you served
on?

And, actually, the Town, maybe, Treasurer/Collector.

A search committee?

Yes, and there were others. I can’t remember them.

Did you ever serve on the Finance Committee?

No.

Did you ever serve as a Selectman?

No.

Were you involved in any discussion or debate over the

trust being reformed?
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Oh, vyes.
And did you have a particular viewpoint on whether the
trust should be reformed?
Yes.
What was your view as to reformation or potential
reformation of the trust?

MS. BREWER: Objection.
It needed to be rewritten.
And why do you say that?

MS. BREWER: Objection.
Because it, obviously, wasn’t working the way it was or
we wouldn’t have been -- we wouldn’t be here, right now.
We wouldn’t be in this predicament.
You mean, there wouldn’t have been ----
There wouldn’t be lawsuits going on.
Why do you think there wouldn’t be a lawsuit between the
Feoffees and the cottage owners, if there were different
Feoffees?

MS. BREWER: Objection.
I don’t know. It would be -- that’s not what I said.
I didn’t mean to put words in your mouth.

What did you mean? I, obviously, misunderstood

what you meant.

All I meant was that there were issues that needed to be
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solved and things weren’t working the way they were. So,
the trust that was written in the sixteen hundreds is not
viable in -- is not -- no longer working in the twentieth
century, which it was, then.
And so ----
Maybe it wasn't ----
Was there discussion about how to change the trust?
Yes.
There was a discussion about changing the way trustees
were appointed?
Yes.
Were you in favor of changing the way trustees were
appointed?

MS. BREWER: Objection.
Yes.
Now, you were aware during this time of discussion, that
there were seven Feoffees?
I'm not sure, in the beginning.
Do you know how many Feoffees there were?
No. In the beginning, no.
When you say, in the beginning, at the beginning of the
discussion of -=---
When I started on the School Committee and those

discussions came up, I did not know.
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At some time, while you were a School Committee member,
did you learn that there were seven Feoffees?
Yes.
And did you learn that four of those Feoffees were so-
called Life Feoffees?
Yes.
And did you learn that three of the Feoffees were so-
called Selectmen Feoffees?
Yes.
Now, in the course of your review of the potential
changes in the trust, did you favor keeping Selectmen
Feoffees?
MS. BREWER: Objection.
Not the way it was set up, no.
Did you favor keeping Life Feoffees?
MS. BREWER: Objection.
No.
What was your personal opinion as to how the appointments
to serve as Feoffees should be made?
MS. BREWER: Objection.
At the time it first came up for discussion?
Or at any time thereafter?
I agreed with what was proposed to be changed, and I

believe what was proposed was two members from the
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Finance Committee -- I mean, two members appointed by the
School Committee, two members appointed with -- by the
Selectmen, and three members appointed by the Finance
Committee, and I actually made the suggestion, which was
voted and passed, to make one of the members appointed at
Town Meeting.
Leaving two appointments for the Finance Committee?
Yes.
And that was your own opinion as to how the Feoffees
should be determined?
Yes.
Now, as a member of the School Committee, were you ever
involved in budget discussions?
Yes.
Did you understand that the Finance Committee and the
Selectmen had roles insofar as the setting of the School
Committee budget?

MS. BREWER: Objection.
No.
Take me through the budget process, generally-speaking,
for the School Committee?
The School Committee meets -- let me think a minute. The
-- a figure, an initial figure comes out, which is based

on figures of projected figures from the state, federal
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aid, all our projected aid, and income from the town.
Usually, that’s split sixty/forty. They go through this
whole paperwork thing.

Let me stop you for a minute. When you say a split,
sixty/forty, what do you mean?

Usually, the schools get sixty percent of the money that
comes in. I don’t know if it’s still that way, but
that’s how it was when I was on the committee, and the
town got forty percent of most revenues that came into
the town. We worked out budget from there.

The Budget Subcommittee met. The principals --
the administrative team met and made their
recommendations. We reviewed with them, and we presented
it to the Fin. Com.

We did not -- we -- I guess, to say the Selectmen
had anything to do with our budget, saying our budget
really isn’t true. There were times we had to work
together with them, at bean counting, which was the final
meeting between the three boards ----

When you say the three boards, which boards are those?
Finance Committee, the Selectmen and the School
Committee, to iron out any discrepancies. Maybe we could
cut from one side. It was a give and take between the

School Committee -- the town and the schools, at that
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point, with the Finance Committee having the final say.
The Finance Committee having the final say as to what?
Who got what for money.
Now, were you aware of a discussion or debate about
whether monies that were distributed by the Feoffees to
the schools should be used for enrichment or enhancement,
as opposed to being used to pay normal operating expenses
of the public schools?
Yes.
Tell me about that discussion or debate?
I guess, I don’t remember any one, specifically. It was
an ongoing discussion.
Tell me what the issue was?
The issue was, the trust said that the money to be used
for enhancement of the Ipswich Grammar Schools, and the
School Committee’s stand on that was, that was
enhancement above and beyond the regular running of the
schools, to add programs and enhance the schools.

The Finance Committee’s view on that was to keep
-- to spend it on the schools. It didn’t -- their
definition of enhancement was a bit different, I think.
And where did the Selectmen come down on that discussion
or debate, if anywhere?

I have no idea.
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Now, the School Committee budget would, ultimately, go
before Town Meeting; correct?
Yes.
To be approved?
MS. BREWER: Objection.
Yes.
Or not approved?
The vote, yes.
And the budget would appear on a warrant article for the
annual meeting?
Yes.
The warrant article would contain recommendations of
different boards and committees; correct?
Correct.
Did the Finance Committee make a recommendation as to the
School Committee budget?
Yes.
Did the Selectmen make a recommendation as to the School
Committee budget?
Yes.
And did the School Committee make a recommendation as to
the School Committee budget?
Yes.

And in your experience, is it fair to say that the School
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Committee would line up on one side and the Selectmen and

the Finance Committee would line up on the other side?
MS. BREWER: Objection.

No.

Going back to the Superior Court lawsuit brought by the

cottage owners against the Feoffees, did you ever study

that lawsuit to determine the merits or lack of merits of

the claims by the cottage owners?

No.

Are you aware of any wrongdoing committed by any Life

Feoffees in their handling of the property at Little

Neck?

No.

Are you aware of any hostility held by any Life Feoffees

towards the Ipswich Public Schcols?

No.

Are you aware of the Life Feoffees acting out of any

selfish motives with respect to their handling of Little

Neck?

Factually, no.

Are you aware that at one time, Donald Wiston’s family

owned a cottage at Little Neck?

Now that you mention it, yes.

You know Donald Wiston to be one of the Life Feoffees?
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Yes.

Do you contend or did you ever contend that rents were
kept low at Little Neck in order to benefit Mr. Wiston’s
family?

I never thought about it.

Are you aware that at one time, the family of Jim Foley
owned a cottage at Little Neck?

Yes.

And you knew Jim Foley to be a Feoffee?

Yes.

Do you contend or did you ever contend that the rents at
Little Neck were kept low by the Feoffees so as to
benefit the family of Jim Foley?

No.

Now, there has been a debate that you’re aware of as to
the contributions or distributions made by the Feoffees
to the School Committee over time; are you aware of that
controversy?

I'm not sure exactly what, in particular, you’re talking
about.

Well, from 2003, when you first began on the School
Committee, until 2006, every year, the Feoffees
distributed monies to the public schools; correct?

No.
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What year or years during the period of 2003 to 2006, did
the Feoffees not distribute monies to the public schools?
I don’t know, but I know it wasn’t every year.

From 2003 to 2006, you don’t believe there was a
distribution made every year?

Oh, maybe. I’'m sorry. I was thinking 2009. You said
2006. So, I was thinking my whole term. I really don’t
know.

Have you ever looked into what distributions, if any,
have been made by the Feoffees during the time period
prior to your becoming a School Committee member?

We were given a sheet, at one time, with all the
distributions on it.

Given a sheet by whom?

It was a handout, a School Committee handout at some
point.

Do you know who generated that handout?

I think it was requested by the School Committee. So, it
must have been -- I don’t know -- the School Department.
Did you ever check any documents to determine whether or
not the handout was accurate?

No.

Have you reviewed any appraisals that have been performed

by one or more appraisers of the land at Little Neck?
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I don’t remember.
Are you familiar with the terms, at least generally, of
the Zoning Bylaw in the Town of Ipswich?
The ever-changing Zoning Bylaw?
Yes, the ever-changing Zoning Bylaw of Ipswich?
Very generally, yes.
Do you know how it is that there are a hundred and sixty-
seven cottages on a single parcel of land at Little Neck?
Yes. It’s grand-fathered.
When you say grand-fathered, what do you mean?
It predates zoning.
So, the cottages on Little Neck would constitute what’s
called a prior non-conforming use of prior non-conforming
structures?

MS. BREWER: Objection.
You’re not familiar with that phrase?
That -- no, I'm very familiar with that phrase, but I'm
not an expert. I’'m not the Zoning Board, to say whether
that is or isn’t. I think, that’s a -- as they stand
right now, yes, I would say they are.
They’re prior non-conforming structures?
Yes.
How many of those cottages are used for year-round

residents?
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I don’t remember the exact number.
Was there ever a discussion amongst the School Committee
members about not increasing the number of year-round
residences at Little Neck?
Yes. 1It’s in the notes, the minutes of one of those
meetings, that we had discussed it.
Tell me about that discussion, as best you can recall?
I don’t remember.
Did the School Committee ever instruct the Feoffees not
to increase the number of year-round residences at Little
Neck?
I don’t remember.
Let me show you this document.
Do you recognize that as the notice of your

deposition, which brings you here today?
Yes.

MR. SHEEHAN: Could we have that marked,
please, as Exhibit One?

(Exhibit No. 1, marked; Notice of Taking
Deposition of Dianne A. Ross.)
Now, that notice of deposition asks you to review your
files for documents that are identified in Exhibit Number
One?

Yes?
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And did you make such an investigation?

I did.

Do you have any documents described in what we’ve marked

as Exhibit Number One?

I do not.

Those thick packages you got from Mr. Traverso, you

didn’t maintain them?

For a year, and then it all went out in recycling, and I

even went through agai
I'm sorry?

I went through again,

n -- nothing.

a couple days

ago. Nothing left.

Well, Ms. Ross, I have no further questions.

I want to thank you for taking time out and

coming in here, this morning.

Attorney Brewer has the opportunity to inquire.

MS. BREWER:

Thank you.

I have no gquestions at this time.

MR. SHEEHAN:
and done.
(Whereupon,

concluded.)

Very good.

at 12:00 P.M.,

We’re off the record

the deposition



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

53

SIGNATURE PAGE FOR DEPONENT

I, Dianne A. Ross, do hereby certify that I
have read the foregoing and that to the best of my
knowledge said deposition is true and accurate (with the
exception of the following desired changes listed below):

PAGE LINE CHANGE

Signed under the pains and penalties of perjury,

this day of , 2011.

Deponent's Signature
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CERTIFICATE

I, Brenda M. Nadeau, a Notary Public in and for
the Commonwealth of Massachusetts, do hereby certify that
the foregoing record, Pages 1 to 53, inclusive, is a true
and accurate transcript of my System Tapes to the best of

my knowledge, skill and ability.

In Witness Whereof, I have hereunto set my hand

and Notarial Seal this eighth day of November, 2011.

MM\

Brenda M. Nadeau

Notary Public

My Commission expires: July 22, 2016
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18 17 Q What does Peter do for a living?
19 18 A He's an attormey.
20 19 Q And your date of birth, please?
21 20 A  COctcber 14, 1964.
22 21 Q Your educational backgrourd, starting with high school?
23 22 A  High schwol, you want the schools I went to?
24 23 Q Please.
24 A Ckay. I graduated fram Mill River Union High School in
PAGE 3 3 PAGE 6 P
1 INDEX 1 North Clarendon, Vermont, and I went to the University of
2 2 Vermot. I have a Bachelor of Science in Mathawstics,
3  WIRNESS DIRECT CROSS REDIRECT RECROSS 3 spart a year abroad at the University of Nice, in France,
4 i 4 and graduated from UW in 1987.
5 DIANE A. ROSS 5 Q Any fomal education, beyord your Bachelor’s, fram the
6 (By Mr. Shechan) 5 hald *x * 6 University of Vermont?
7 7 A  Just real estate license.
8 EXHIBITS 8 Q Tell me sbout getting your real estate license?
9 9 A I took classes at Harris Real Estate School in Rowley,
10 NIMBER PAGE 10 in, I believe, 2000, and then, I took the test and passed
11 11 it the first time.
2?1 Notice of Taking Deposition of Diamne A. Ross 51 12 Q Are you a licensed real estate broker?
13 13 A I still am — agent, sales agent, sales person.
14 14 Q Sales agent?
15 15 A Yes.
16 16 Q TWhat's the difference between a licensed sales perscn and
17 17 a licensed real estate broker?
18 18 A A broker has to take more classes ard they are actually
19 19 — ard they have to have experience as a sales person,
20 20 first. The laws just changed, ut I know they have to be
21 21 bonded, as well. So, they can actually open their own
22 2 business, whereas, a sales person can't.
23 23 Q Insofar as selling real estate, is there anything that
24 24 you can’t do that a licensed real estate broker can do?
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7 10
1 A Ch, I can’t escrow morey. 1 A No.
2 Q0 You can’'t hold morey in escrow? 2 Q Have you ever engaged in the grpraisal of real estate?
3 A Right. 3 A No. Youhave to be a licensed appraiser to do that.
4 Q Anything else? 4 O Have you had any training in gopraising?
5 A  Prcoably, but I don’'t know. 5 A IHpraisals specifically, no
6 Q Do you have a family? 6 Q HaveymeverbeenanmberofanmlCamuttee”
7 A I do. 7 A Yes.
8 Q A the names ard ages of your children, please? 8 0O TWere?
9 A I have e son, whose rnare is Jawes, and he is nineteen. 9 A Ipswich.
10 Q Have you held any full time employment outside of the 10 O During what years were you a marber of the Ipswich School
1 hane? n Cauitiee?
12 A Wen? Like, ny whole life? 12 A I knew that was ooning next. It was six years.
13 Q Fram 19872 13 QO You served for six years?
14 A  Fram 1987, yes. 14 A Yes, admy last term ended in 2009. So, I'd say, that
15 Q  Vould you tell me about your full time positions, please? | 15 means 2003 to 2009. Two tenms.
16 A Iwssa full tim — I was a manager and a manager 16 O Did you nn for re-election following the ending of your
17 trainee, first, at FW Woolworth. In training, I moved, 17 term in May 2009?
18 like, five times in two years. Don't ask me where, T 18 A DNo.
19 couldn’t reverber at this point, which is what broght me [ 19 QO Why not?
20 to Ipswich, is the menager of Woolworth’s. And then, I 20 A My son was finishing his junior year and I wanted to have
21 went to Lediters Housewares, after my son was bom. I 21 the time to spend with him his senior year.
2 was a menager there, for two or three years. 2 Q 2Adhow was it you came to nn for School Camittee in
23 Q What's the naw of the carpany? 23 May of 2003?
24 A  Iedhters Housewares, L-E-C-H-T-E-R-S. 24 A I had nm once before. My father was a School Board
PAGE 8 8 PAGE 11 1
1 Q  Where is that located or where was it located? 1 nmerber in my hometown ard it was always samething I
2 A Itwas. Iwas, actually, in Swarpscott, and then I was 2 wanted to do ard the timing seemed right.
3 at the Liberty Tree Mall. It’s closed, now. 3 Q TWhendid you first run for election?
4 Q How long were you with Woolworth! s? 4 A First time was — I don't remember. Whatever year Joan
5 A I'dsay, about five years. 5 was elected, the first time. Whenever she started on the
6 Q Ad how log were you with Lechters? 6 cammittee. I don’t ramenber.
7 A Poout three. 7 Q In any evert, you ran once ard were not elected?
8 Q Did you — have you had full time enployment since 8 A  Right.
9 Lechters? 9 Q0 BAnd sare time after that, you ran for a second time and
10 A I cpenedmy own day — family, lioensed family day care 10 were elected in May of 20037
11 business, which I did for five years, ard then — 11 A  Right.
12 0 TWhere was that? 12 Q¢ And you served fram May ——
13 A AL my house. 13 A Achmally, no. It was Bpril.
14 Q Okay. What else? 14 Q Ppril of 2003, and you served contiruously as a menber of
15 A And then I went into real estate for ten years, five 15 the Tpswich School Cammittee fram April 2003 to May 2009?
16 years at Vemon Martin and five years at Coldwell Banker. [ 16 A Yes.
17 Q  Are you presently with Coldwell Banker? 17 Q At sore point in time, did you leam about a grogp called
18 A No, I'm now a menager at Dollar Tree in Gloucester. 18 Feoffees of the Grammar School in the Town of Ipswich?
19 Q What is Dollar Tree? 19 A & sure
20 A TIt's a retail store where everything is a dollar; really, |20 Q Wmdldymﬂ_rstleamabwtthe‘ﬁeoffeas"
21 is a dollar. 21 A I hawe no idea.
22 Q You say that’s in Gloucester? 2 Q Did you know abaut the Feoffees before you began your
23 A Yes. 23 service as a School Camnittee memoer?
24 Q  How long have you been there? 24 A Yes.
PAGE 9 9 PAGE 12 12
1 A In Gloucester, about a year. I've been with the company 1 Q As of April 2003, what did you understand was the role or
2 a year ard a half. 2 abligation of the Feoffees?
3 Q hile you were a liocensed sales perscn with Verman 3 A They were the trustees of Little Neck.
4 Martin, did you sell any real estate located in Ipswich, 4 Q Did you understand that the Feoffees held title to the
5 Massadusetts? 5 real estate at Little Neck?
6 A No. Ch, did I — in Ipswich, yes. I'm 6 A No.
7 Q Dldycuse]_lanyzealstatetl'ﬁtmslocatedatGmat 7 QO Did you know who held title to the real estate at Little
8 Neck? 8 Neck?
9 A DNo. 9 A No, I rever thoght about it.
10 Q Did you sell any real estate that was located at Little 10 O When you say you urderstood that they were the trustees
1 Neck? 11 of Little Neck, what do you mean?
12 A N 12 A They — they were in control of it. Just basically, that
13 Q Did you sell any oottages located at Little Neck? 13 Feoffee was an old form of trustee.
14 A No. 14 ¢ Amd did you understard that the Feoffees were in oontrol
15 @ thile you were with Coldwell Banker, did you sell any 15 of Little Neck for the benefit of sameone else?
16 real estate in the Town of Ipswich? 16 A  Yes.
17 A  Yes. 17 Q  To wham did you understand to be the beneficiary of the
18 O thile you were with Coldwell Banker, did you sell any 18 holding of that real estate by the Feoffees?
19 real estate located on Great Neck? 19 A  Ipswich Schools.
20 A I dum't believe so. 20 Q BAs of April 2003, had you read any docurents ar
21 Q Ardvhile you were with Coldwell Banker, did you sell any | 21 literature pertaining to the Feoffees?
2. real estate located at Little Neck? 22 A I have ro idea.
23 A No. 23 Q  From April of 2003, until the time you stopped serving in
24 Q Did you sell any oottages located at Little Neck? 24 May of 2009, did you ever look at any docurents to try to
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PAGE 16

PAGE 13 13
determine the orgenization of the Feoffees or the history

16
rents on an arreal basis?

1 1
2 of the Feoffees? 2 A I dn't remenber.
3 A  Define documents. 3 Q Do you remenber the cottage owners becamning wnhappy with
4 Q Any papers? 4 rents that were being charged or saught to be charged by
5 A Yes. 5 the Feoffees?
6 Q What did you look at? 6 A  Yes.
7 A Idm't remarber. I know there were papers that were 7 Q PArd the cottage owners filed a lawsuit, awng other
8 given to us by — in our packets, our weekly packets as 8 thmgs for the increased rent?
9 School Camittee, fram time to time there were 9 A
10 articles. Nothing aut of what I would have received fram {10 Q AreymavaxeoftheSdmlGaumtteeevernalqnga
1 either the schools or firom Ed Traverso. 11 darand an the Feoffees to increase the rents dharged to
12 Q  Wwhat did you get fram Ed Traverso? 12 ottage owners?
13 A  Idm't kow. 3 A I dn't ravenber.
14 Q Wo is Ed Traverso? 14 Q Are you aware of the School Camittee requesting that the
15 A He's a fellow merber — he was a fellow menber of the 15 Feoffees increase the rents charged to the oottage
16 School Camittee. 16 aners?
17 Q A did he sperd a lot of his time and effort on issues 17 A T think it was before my time on the School Camittee.
18 pertaining to the Feoffees? 18 Q Do you recall any discussion, vwhile you were on the
19 A O sure. 19 School Camittee, about requesting that the Feoffees
20 Q How do you know that? 20 increase the rents charged to the oottage owners?
21 A  He talked about it, frequently, and told us abaut the 21 A  Not specifically. I know they — I remember that
22 time he had spent or told us about things he had 2 happening, yes.
23 researched or —— 23 Do you recall the Feoffees, throuwgh their counsel,
24 Q Did he serd you doaurents pertaining to the Feoffees? 24 gppearing before the School Camittee and keeping the

PAGE 14 PAGE 17

14 17

1 A He'd serd us big packets, yes. 1 School Cammittee apprised of what was going an in the
2 Q He sent you what, did you say? 2 Llitigation?
3 A Big packets of informmation, but please dn't tell him, 3 A Yes.
4 that T generally didn’t read. 4 Q And do you recall the Feoffees, through their counsel,
5 Q Wy didn't you read thean? 5 explaining to the School Camittee what the Feoffees were
6 A It was just too much time, and T probebly needed glasses, 6 seeking by way of rents?
7 which would have helped. 7 A Yes.
8 Q At sare time, did you learn about an issue pertaining to 8 Q Anddo you recall the School Camittee’s approval of the
9 the possible sale of Little Neck? 9 rents being requested by the Feoffees?
10 A  Yes. 10 MS. EREMER: (bjection. Go ahead ard answer.
11 ©  How did you leam about the possible sale of Little Neck? | 11 Sorry.
12 A Idm't remenber, specifically. 12 THE WITNESS: Ckay.
13 QO Did the subject of Little Neck came before the School 13 A wWat was the question?
14 Cammittee while you were on the School Camittee? 14 Q Sure. Do you recall, in response to the Feoffees
15 A Yes. 15 advising the School Camittee of the rents that the
16 QO Do you remenber when it care before the School Camittee? | 16 Feoffees were proposing to charge, do you recall the
17 A No. 17 Schoal Camittee approving of the proposed rents?
18 QO Do you remnber who presented it to the School Camittee? | 18 MS. BREWER: (bjection.
19 A DNo. ] 19 A I dm't rvemencer.
20 0 Do you remenber why the issue of possible sale of Little 20 O Do you remanber the School Camittee disapproving?
21 Neck was presented to the School Camnittes? 21 A I do't remenber.
2 B Vagely. 2 Q Do you recall the Feoffees, through their counsel,
23 Q What was your understarding? 23 informing the School Camittee that as a result of the
24 A That it would solve the litigation between the tenants 24 litigation that had been brouwht by the cottage owrers,

PAGE 15 PAGE 18

15 18

1 ard the Feoffees. 1 that there wauld likely be no distributions to the
2 Q  You uderstood that, at sare time, while you were a 2 schols while litigation was perding?
3 School Camittee menber, the cottage owners brought a 3 A (h yes.
4 lawsuit against the Feoffees; correct? 4 O Anddo you recall the School Camvittee respanding in
5 A Yes. 5 words to the effect that the School Caunittee understood
6 Q Did you ever see a oopy of that lawsuit? 6 that there would be no distributions while that
7 A Idm't believe so. 7 litigation was pending?
8 Q And did you understand that the oottage owners were 8 MS. BREWFR: (ojection.
9 making a rumber of claims against the Feoffees? 9 A Yes.
10 A Yes, I guess so. 10 Q0 A at sare point in time, there was brought to the
11 Q  What did you understarnd those claims to be? 11 School Camnittee the possibility of the sale of Little
12 A Claims agrinst the rents and the menagement, basically. 12 Neck in order to solve the litigation; is that fair to
13 I'm sure there was more, but I don’t revarber. 13 say?
14 QO Advhat do you understand the cottage owners’ claims 14 A Wil you repeat that?
15 were with respect to the menagement? 15 Q Sure. At sare point in time, the Feoffees brought to the
16 A TIdm't ramenber. 16 School Camiittee the possibility of the sale of Little
17 Q What did you understand the cottage owners’ claims were 17 Neck in order to solve that litigation?
18 regarding rents? 18 A  Yes.
19 A  They were too mxch. 19 Q Now, I understand from a conversation off the record,
20 Q thile you were a School Committee menber, did you learn 20 that you’ re working with sare new glasses. So, to the
2] how much money the Feoffees were charging in rents to the | 21 extent you need same extra time to review these
22 aottage owners? 22 doaurents, please feel free to take that time.
23 A  Prooshly. 23 My first question to you — ard what I've puat
24 Q  Did you urderstard that the Feoffees were increasing the 24 before you are three doaments. We have marked them at a
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19

prior deposition as Korb Exhibit Nurbers Six, Seven and
eignt. That’s just for pmposes of the record being

DIANNE A. ROSS

PAGE 22

Q

22
Ard you understood that there was a purchase price being
talked of twenty-six and a half million dollars?

1 1
2 2
3 clear. 3 A Yes.
4 My first question to you, is — with respect to 4 Q You didn't understand that there would be twenty-six and
5 those documents, is, without reading the document that 5 a half million dollars plus that escrow money, did you?
6 has been marked as mintes of the exeattive session of 6 A No.
7 the School Camittee of Octdber 16, 2008, do you — which 7 Q  You understocd that the twenty-six and a half million
8 1s Korb Nunber Six — do you have an i mamory 8 dollars vas inclusive of whatever escrow money might be
9 of what happened at the School Camiittee an October 16, 9 there?
10 20082 10 A Right. Fram the answer that I was given, yes.
11 A No. 11 Q0 Now, there was a wte to explore the option of sale;
12 Q TWould you please take a look at those mintes, that have 12 correct?
13 been marked as Korb Nurber Six, and see if it refreshes 13 A That day.
14 your menory as to what transpired on that date? Andtake |14 Q  Yes.
15 vhatever time you need. 15 A Yes.
16 A This isn't my glasses, I'm just saying. 16 Q PAd you voted against exploring the option of sale?
17 Q Have you had a dhance to review Korb Nunber Six? 17 A Yes.
18 A Yes. 18 Q Wy?
19 Q Is it fair to say that Korb Munber Six is a portion of 19 MS. BREWER: (bjection.
20 the mirutes of an executive sessicn of the School 20 A I was ageinst selling Little Neck.
21 Camittee meeting held an Octdoer 16, 2008? 21 Q Youwere, at that time?
2 A Yes. 2 A For any reasan.
23 Q  Now, without having looked at those mirutes, you don't 23 Q I'm sorry?
24 have any irdeperdent marory of vhat happened on that 24 A  For any reason.

PAGE 20 PAGE 23

20 23

1 date? 1 Q Now, the chair of the School Committee at that time, Joan
2 A  Correct. 2 Arsenanlt, appointed a working group to further explore
3 O Having looked at the docment, Korb Nurber Six, does that 3 the issue of sale; corrvect?
4 refresh your recollection as to what happened on 4 You have to say yes or rno.
5 Octcber 16, 20087 5 A Yes.
6 A Vaguely. 6 Q  Thanks. Arﬂbecameevmttn:ghymvareqposed,tre
7 Q Do you have any reason to believe that the mirntes, as 7 motion to explore did pass?
8 recorded, are not acourate? 8 A  Yes.
9 a No. 9 Q Arddid you wlunteer for the working grap or were you
10 Q Is it fair to say that at sare point in time, shortly 10 grpointed by Ms. Arsenanlt without your volunteering?
11 after Octdoer 16, 2008, you received, in those packets 11 A I dm't believe I volunteered.
12 that you talked sbout earlier, proposed meeting miretes 12 Q Youdidy't dbject, however, to being cn the working
13 and you reviewed the minutes for accuracy? 13 grop?
14 A Yes. 14 A 1Idid, after. I did not, at the meeting, but I never
15 Q And then voted, alag with your other School Committee 15 served on the working groap.
i6 menbers, to approve the mirutes of prior meetings? 16 Q Take a lock at Korb Nurber Seven?
17 A Idm’thmiflwasattkeneeﬁngmentteywaevoted 17 A Ckay.
18 18 Q0 Do you recognize Korb Nurber Seven as being mirmtes of a
19 Q 'Il')atvasgerexallyvahatha;pened” 19 working grogp?
20 A Generally what happened. 20 A Maybe I did. All right, then.
21 Q Now, do you see at the top of Korb Mumber Six, the 21 Q Andthat’s all right. We're going back a rimber of
22 phraseology, amended at Novenber 6, 2008, School 22 years, so dm't feel badly about that.
23 Committee meeting? 23 Now, my first question with respect to Exhibit
24 A Yes. 24 Nurber Seven is, although it refers to a working group of

PAGE 21 PAGE 24

21 24

1 Q What does that mean? 1 the Feoffees, this is really not a working grogp of the
2 A It means that at the Noverber sixth School Camittee, 2 Feoffees; it was a working group of the School Camnittee
3 when it's read, samebody had samething that they wanted 3 an the swbject of the Feoffees; is that correct?
4 changed in there, that didn't acaurately reflect, and it 4 A Yes.
5 was changed ard voted on. 5 Q Now, I'm going to give you an gpportunity to take a look
6 So, the version that we have today is the version that 6 at Korb Nunber Seven, ardtakeutﬁteverinneywreed”
7 was ard then acted upon after the change? 7 Wow, I have no mamory of this
8 A Yes, that's what that would say to me. 8 MS. EREWER: While sl*le’sread:l.rgthat,canve
9 Q Now, you are recorded as having asked a question about 9 go off the record?
10 the Feoffees’ current holdings, that was the phrase 10 MR, SHEEHAN: Sure.
11 that’s in the mirutes. 11 (Off the record discussicn)
12 bid you see that? 12 Q You've had a chance to review Korb Number Seven?
13 A The aurrent holdings, what they were holding in escrow. 13 A Yes.
14 Q TIs that — ard you've anticipated my question. 14 Q  Does this refresh your marory that you were on the
15 Is that what you meant by current holdings? 15 working cammittee?
16 A Yes. 16 A Yes, I guess so.
17 Q  What did you understard abaut the escrow? 17 Q Coviausly, not the nost important office you've ever held
18 A  The escrow wes the morey — the difference between the 18 an the Sdwol Camittee?
19 rent the tenants were paying ard the rent that they were, {19 A Yes, gpparently.
20 the Feoffees were charging tham, was being held in an 20 Q And you understood that as part of the working group,
21 €SCrow acoaurtt. 21 yaur jcb was to do sare fact-firding?
2 Hﬂvd’matwexeymtoldthateva'ﬁn; about vhat would 2 A Yes.
23 happen with those ho! 23 Q Ard in the words that are contained sarewhere in here, to

tlheywmldmomepaztoftkeptndmasema

24

do sare dee diligence on whether or not there should be a
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25 28
1 sale? 1 20082
2 A Yes. 2 A Vaguely.
3 @ Did you do fact-fi 3 Q I want to direct your attention to the top of the third
4 A SJ.nceI@'tevalratmberbelrgmtteoaumttee,I 4 page of Korb Navber Eight, and the page is nnbered
5 have no idea. 5 nnber eight?
6 O Did you take your role as a manber of the working grop 6 A Oay.
7 seriausly? 7 Q The mimntes recite as follows. And I quote, ‘Mrs. Ross
8 A  Inust have. 8 worndered if the tenants walk, would it be putting the
9 Q A did you understand that the working grogp was going 9 bereficiaries in a better light for raised rents, and
10 to meke a recamerdation to the full committee as to 10 said she couldn’t support the sale at this point”, ed
11 whether or not to support sale? 1 .
12 A I dm't remerber. 12 Did T read that acaurately?
13 Q Do you recall this meeting, on Novarber 11, 20087 13 A Yes.
14 A I remavber a minte part of this meeting. 14 Q What did you mean — strike that.
15 Q  What part do you remember? 15 Did you say words to that effect?
16 A  The discussion abaut the price. 16 A I dm't ramenber.
17 Q@ What information did you receive dbout the price? 17 Q [Looking at the mirutes, can you tell me what was in your
18 A The aront ard, it seems to me, that’s the meeting and 18 mind regarding the tenants walking ard the bereficiaries
19 this is the ane little thing I reveroer, there was a 19 being put in a better light?
20 paper handed out that was then given back to the 20 A I dxn't ramarcer.
21 Feoffees’ attamey at the end of the meeting, and T d't (21 Q Do you remenber what you were referring to when you said
22 remenber what the paper was, but it was sawething to do 22 words to the effect, the tenants walking?
23 with the price. 23 A If they walked away from the sale or the agreament.
24 Q  Did that peper prport to show vhat the likely net 24 Q Did you urderstand, on Noverber 20, 2008, that it was the
PAGE 26 PAGE 29
26 29
1 prooeeds would be fram the sale? 1 tenants’ desire to purchase?
2 A I dxm't rererber. 2 A Yes.
3 Q0 Do yousee, on Korb NMunber Seven, on the second page, 3 Q Now, you said that you couldn’t sugpport sale at that
4 abaut two-thirds of the way down, final issue discussed, 4 point; correct?
5 the sale? 5 A I dxm't remamer.
6 A Yes. 6 Q Well, in any event, you voted in aposition to the sale
7 Q A you see that, according to the minutes, anyway, what 7 at that time?
8 was discussed was a cash sale of twenty-six ard a half 8 A Yes.
9 millicn dollars? 9 Q0 Wy
10 A Yes. 10 MS. BREWER: (bjection.
11 O With six and a half miliion dollars being used to pay for |11 A  Because I had always been apposed to the sale.
12 the sewer, leaving twenty million dollars to the scdhools? |12 Q Wy were you opposed to the sale?
13 A Yes. 13 MS. BREWER: (bjection.
14 O  Your best memory is the pgper that you're referring, isa {14 A I was opposed to the sale because morey is fluid and lard
15 paper that showed that mathamatical calaulation showing 15 is not. I thought that it was a big danger of selling
16 about twenty million dollars net? 16 the lard and turming it into morey.
17 MS. BREWER: (bjection. 17 O  Uhat would that danger or dangers be?
18 A I don't remenber what the paper said. 18 A The money would be spent. The lard, over time,
19 Q BAs of the ed of the mesting of Novenber 11, 2008, were 19 naturally, the value increases over a long periocd of
20 you, individually, seeking any more informetion about the | 20 time. Moxey stays the save. Interest rates go wp and
21 pzqaosedsale” 21 down. Investing money is a much bigger risk than, you
22 A 22 know, owning land. In my opinion.
23 Q Dldymfealastlnlghymhadan.\ghmfomatlcnm 23 Q Aything else?
24 which to make a decisian? 24 A DN
PAGE 27 PAGE 30
27 30
1 A Idm't ramnber. 1 O 2And there was discussion sbout making sure that the —
2 Q Doy recall having the School Camittee’s attarmey, 2 strike that.
3 Richard Allen, present at that meeting? 3 You understood that fram the proposed sale
4 A Idm't remerber. 4 there would be an endownent furd created; is that right?
5 0 Have you exhausted your memory as to what happened an 5 A No.
6 Noverber 11, 20087 6 Q Did you understard that a find would be created fram the
7 A Yes. 7 sale?
8 Q Now, I wat you to take a look at Korb Nurber Eight. 8 A The money would be irvested, samhow. How, had not been
9 Without yet reading all of Korb NMurber Eighit, do you 9 decided.
10 recognize Korb Nunber Eight as a portion of the mirites 10 Q A did you understand that the sales prooeeds wauld not,
1 of a meeting in executive sessicn of the Ipswich Sdwol 11 themselves, be touched, as opposed to interest an the
12 Camnittee on Novenber 20, 20082 12 moey fram the sale being touched?
13 A  That's what it says it is. 13 MS. BREMER: (bjection.
14 Q Would you please take your time and read — strike that. 14 A I uderstocd that was what was said.
15 Doywhaveanmdeperﬁartlratoxyofmat 15 Q You weren't so sure that was going to happen?
16 transp:.redat the exeautive session on Novarber 20, 20087 |16 A Exactly.
17 A 17 O Ad you say that irwesting dollars is a bigger risk than
18 ¢ WmldymtakeywrtmearﬂxeadKorbNmberElghtto 18 irwvesting in larnd?
19 yourself? 19 A No, we already owned the land.
20 A Yes. 20 Q Andwhy did you think investing dollars would have a
21 Q You've had a chance to look at Korb Murber Eight? 21 bigger risk than continuing to own the land?
2 A Yes. 2 MS. BREMER: (bjection.
23 Q Does it refresh your mavory as to what trenspired at an 23 A The lard will always be there. The dollars can

exeartive session of the School Comittee on Novenber 20,

24

disappear.
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1 QO Ad how would dollars dissgpear? 1 O But the oottages were owned by the oottage owners?
2 A B investments, changes in the market. If the real 2 A Yes.
3 estate market changes, the land still exists. It has the 3 Q@ And you understood that in order to create a condominium,
4 opportunity to increase in value, and money can be lost. 4 there would have to be a carbination of the land and the
5 You understocd that the value of lard could go wp or 5 cottages?
6 down, as well? 6 A Yes.
7 A Yes. 7 Q Ax that the March 19, 2009, meeting dealt with a
8 Q At least, you were canfortable that the land would 8 proposal, wherely, that was going to be doae?
9 contime to be sarething you oould see and stay in 9 A Yes.
10 existence? 10 O By way of a carbination of the efforts of the Feoffees
11 A If you huy stock — if you invest ten thousand dollars in | 11 ard the oottage owners?
12 stock, ard that stock goes kaput, you lose your ten 12 A Yes.
13 thousard dollars. If you invest your ten thousand 13 Q Ad the question for the Schwol Camuittee an March 19,
14 dollars in land, the lard is all still physically going 14 2009, was whether they were, generally, in approval of
15 to be there ard sare day, be able to regain its value. 15 such a oconoept?
16 Q Now, are you aware of an erosion prablem at Little Neck? 16 MS. BREWER: (bjection.
17 A Vageely. 17 A Yes.
18 Q What do you urderstand to be the erosion prablem at 18 QO And you understocd, at that time, that the proposed price
19 Little Neck? 19 was still twenty-six and a half million dollars?
20 A That — I dn't really wderstard it very much, just that |20 A Yes.
21 there’s sard washing away at the beach. 21 0 Ard your attomey, Attomey Allen, was present at that
2 Q Is it your uderstanding that the only ercsion issues at 2 meeting by speaker phone?
23 Little Neck pertain to the beach? 23 A Yes.
24 A That is what T heard fran it. I really don't koow. 24 Q S0, he was available to answer any questions that the
PAGE 32 » PAGE 35 -
1 O Now, sawe time after Novamber 20, 2008, did the subject 1 School Camnittee marbers might have?
2 of sale ocare back before the School Coamittee? 2 A  Right.
3 A Idm't know. 3 O Doy recall, on March 19, 2009, Attormey Allen being in
4 Q There was a motion on November 20, 2008, ard the motion 4 favor of this condaminitm approach?
5 to authorize the sale did pass? 5 A I don't remenber.
6 A Ckay. So, I dn't know if it came back, again. 6 Q In any event, there was a lengthy disaission about this
7 Q Iet me show you vhat's been marked as Hopping Nurber (re. 7 uwhole oonoept; was there not?
8 And do you recognize that dooument to be 8 A Yes.
9 minttes of a meeting of the School Camnittee in exeattive 9 Q PAd as a result of that discussion, it’s fair to say that
10 session on March 19, 2009? 10 everyone, all seven manbers of the School Camiittee, were
11 A  That’'s what it says, ves. 11 in favor of such an gpproach to sale?
12 Q  You were still on the School Camittee at that time? 12 MS. BREWER: (bjection.
13 A Yes. 13 A They all woted for it, yes.
14 Q Do you have an independent marory of what transpired at 14 0 Including you?
15 the meeting on March 19, 20092 15 A Yes.
l6 A DNo. 16 Q Now, why did you wvote in the affinmetive on March 19,
17 Q  Please read to yourself, and take as mich time as you 17 2009, after you had voted in the negative on Novenber 20,
18 need, Hopping Nuber COre. 18 20082
19 Does that refresh your memory as to what 19 MS. BREWER: (bjection.
20 happened on March 19, 2009? 20 A  Because the School Cammittee had — it was clear that the
21 Yes. 21 land was going to sell, that the Sdwol Camittee was in
2 Tell us what happened on March 19, 20097 22 favor of selling the lard. So, I wes in the minority,
23 The attomey for the Feoffees came before us and 23 and at that point, it — I wasn’'t woting so much about —
24 presented a proposal to create condaninium units out of 24 I vocalized and mede my position known abaut selling the
PAGE 33 PAGE 36
33 36
1 the parcels at Little Neck. There was discussion, 1 lard. Fram there, if there was a way to make it work,
2 questions and I — I see fram this, ard I do remenber, I 2 quickly, because all this money is just being held wp
3 actually voted for it. 3 everywhere, ard the schwols aren’t getting anything, that
4 Q Now, prior to March 19, 2009, had you had any dealings 4 seamed like the logical solution to me, given that it was
5 with condaminiuns? 5 going to sell.
6 A Yes. 6 Q A the swject of sale came before the School Camnittee
7 Q You understood what a condaminium was fram your training 7 at least one more time while you were still a menbcer.
8 as a licensed sales person? 8 Do you recall that?
9 A Yes. 9 A No.
10 Q And had you bought ard sold, as a sales persan — strike 10 Q ILet me show you what's been marked as Korb Nurber Eleven.
1 that. 11 My first question is, do you have an i manory
12 Had you represented —— 12 of what transpired at the School Camnittee mesting in
13 A Listed — 13 exeaitive session on May 7, 20092
14 Q —— persans who bought and sold condaminium wnits? 14 A No.
15 A  Yes. 15 Q It’s fair to say that the document I’ve just handed to
16 Q You understand and understood then, that a condaminium is | 16 you, Korb Nurber Eleven, are minutes; that document
17 a form of ownership of real estate? 17 aantains mirutes of that executive session meeting?
18 A  Yes. 18 A  Yes.
19 Q And in order to create a condaminium, the creator has to 19 Q And in order to potentially refresh your recollection,
20 oan both land and buildings? 20 yau need time to read Korb Nunber Eleven; correct?
21 A Yes. 21 A Yes.
22 0 Ad you understood on March 19, 2009, the land of Little 22 Q All right. Please do so, ard take whatever time you
23 Neck was owned by the Feoffees; is that right? 23 need.
24 A Yes. 24 Now, does that refresh — does Korb Nurber

BRENDA M. NADEAU, PCR
P.0. BOX 916, GEORGETOWN, MA 01833
978 352-3314



DEPOSITION OF:

DIANNE A. ROSS

SHEET 7 PAGE 37 37 PAGE 40 ”
1 Eleven refresh your memory as to what transpired on 1 A Ch yes.
2 May 7, 20092 2 Q Axd did you have a partiailar viewpoint on whether the
3 A Vaguely. 3 trust should be refonmed?
4 Q There was talk, an May 7, 2009, about another potential 4 A Yes.
5 methodology for sale, sarething different fram a 5 Q What was your view as to reformation or potential
6 candaminivm, and that different methodology irvolved a 6 reformation of the trust?
7 '+ so~called approval-not-required plan? 7 MS. BEREWER: (bjection.
8 A Yes, 8 A It needed to be rewritten.
9 Q Did you know, an May 7, 2009, what an gpproval, not 9 0 Andwhy do you say that?
10 required plan was? 10 MS. BREWER: (ojection.
11 A  ZHosolutely. 11 A  Becarse it, doviously, wasn't working the way it was or
12 Q What was it — vhat is it? 12 we wouldn’ t have been — we wouldn’t be here, right now.
13 A It’s a plan presented to the Plaming Board saying that 13 We wouldn't be in this predicament.
14 you have a lot that you can build an, that doesn’t need 14 Q Younmean, there wouldn't have been —
15 aproval. It just needs the signature. You don't need 15 A  There wouldn't be lawsuits going on.
16 to do any sudivision or you don’t need to do anything to | 16 Q  Why do you think there wouldn’t be a lawsuit between the
17 the lard. You've not subdividing it or anything. You 17 Feoffees ard the cottage owners, if there were different
18 have your frontage. 18 Feoffees?
19 Is that detailed enough? 19 MS. BREER: (bjection.
20 Q That's fine. 20 A Idwm't know. Tt would be — that’s not what I said.
21 A OCkay. 21 Q I didn’t mean to put words in your mouth.
22 O  And you understood, on May 7, 2009, that the goal 22 What did you mean? I, dovicusly, misunderstood
23 remained to net twenty million dollars from the sale of 23 what you meant.
24 Little Neck? 24 A Al I reant was that theve were issues that needed to be

PAGE 38 PAGE 41
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1 A Yes. 1 solved and things weren't working the way they were. So,
2 Q Ad you were in favor, on May 7, 2009, of such a sale 2 the trust that was written in the sixteen hundreds is not
3 methodology? 3 vigble in — is not — o longer working in the twentieth
4 A Yes. 4 oentury, which it was, then.
5 Q My 7, 2009, might have been the last meeting you had as 5 Q Axdso——
6 a School Camittee marber? 6 A Mybe it wasn't —
7 A It was. (h, o, there was ane more, Town Meeting. 7 Q Was there discussion about how to change the trust?
8 Q I'm sorry? 8 A  Yes.
9 A There was ae more, Town Meeting. 9 Q There was a discussion adoout changing the way trustees
10 Q0 Ckay. 10 were gppointed?
11 A B yes. 11 A Yes.
12 0 Inanyevent, was May 7, 2009, the last time that you 12 Q0 Were you in favor of changing the way trustees were
13 voted an the issue of sale of Little Neck? 13 appointed?
14 A  BAs a School Camittee marber? 14 MS. BREWER: (bjection.
15 Q Yes. 15 A Yes.
16 A I believe so. I don't remenber. 16 Q0 Now, you were aware during this time of discussion, that
17 Q Have you woted on the isste of sale of Little Neck in 17 tkereveresevaéoffeey
18 sare capacity other than as a School Camittee menber? 18 A I'm not sure, in the i
19 A I believe, it was brought before Town Meeting after that. |19 Q DL:oycukncmho‘almany]:'l=3of:Ee%the::vewere9
20 Q What was brought before town meeting after that? 200 A No. In the begiming, rno.
21 A I don't remenper. 21 Q0 When you say, in the begimning, at the begimming of the
22 Q Was the question of whether or not to sell Little Neck 22 discussion of —
23 ever sulmitted to Town Meeting? 23 A When I started on the School Cammittee ard those
24 A TI'npicturing you standing wp there. I don't remenber. 24 discussions care wp, I did not know.

PAGE 39 PAGE 42
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1 Q You remenber save issue pertaining to the Feoffees ooming 1 Q At sae time, while you were a School Camiittee marber,
2 before Town Meeting? 2 did you learn that there were seven Feoffees?
3 A Yes. 3 A Yes.
4 Q But you can’t remenber what it was? 4 Q Ad did you leam that four of those Feoffees were so-
5 A No. 5 called Life Feoffees?
6 Q  Have you served on any Ipswich boards or camittees other 6 A  Yes.
7 than the Ipswich School Cammittee? 7 Q A did you leamn that three of the Feoffees were so-
8 A  Youmean, not as a matber of the Schwol Camittes? 8 called Selectmen Feoffees?
9 Q You're referrirg to the Tri-Board? 9 A Yes.
10 A No, I'm referring to, like, the Town Manager’'s Search 10 Q Now, in the oourse of your review of the potential
1 Camittee, for example, that I was a representative of 11 charges in the trust, did you favor keeping Selectmen
12 the School Cammittee. 12 Feoffees?
13 Q I am interested in other boards or camuittees. So, the 13 MS. BRFWFR: (bjection.
14 Toun Manager Search Camnittee was a committee you served 14 A Not the way it was set up, ro.
15 on? 15 Q Did you favor keeping Life Feoffees?
16 A And, actually, the Town, meybe, Treasurer/Collector. 16 MS. BREWER: (bjection.
17 Q A search comnittee? 17 A No.
18 A Yes, ad there were others. I can’t remenber tham. 18 Q TWhat was your perscnal opinion as to how the gppointments
19 Q Did you ever serve on the Finance Camittee? 19 to serve as Feoffees should be mede?
20 A No. 20 MS. BREWER: (bjection.
21 O Did you ever serve as a Selectmem? 21 A At the time it first came wp for discussion?
2 A No. 2 Q Orat any time thereafter?
23 Q TWere you imvolved in any discussion or debate over the 23 A I agreed with what was proposed to be changed, and I
24

trust being refommed?

believe what was proposed was two menbers fram the
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Finance Comittee — I mean, two menbers appointed by the
School Cammittee, two menbers appointed with -—— by the

DIANNE A. ROSS

PAGE 46

0

46
Naw, the School Camittee budget would, ultimately, go
before Town Meeting; correct?

or dehate, if anmywhere?

23

distribuated monies to the public schools; correct?

1 1
2 2
3 Selectmen, and three members appointed by the Finance 3 A VYes.
4 Committee, and T actually mede the suggestion, which was 4 Q To be gproved?
5 wvoted ard passed, to make ane of the merbers appointed at 5 MS. BREWER: (ujection.
6 Town Meeting. 6 A Yes.
7 Q leavirg two appeintments for the Finance Cammittee? 7 Q Or not aoporoved?
8 A Yes. 8 A The wote, ves.
9 Q Ad that was your own gpinion as to how the Feoffees 9 0 Ard the hudget would gopear on a warrant article for the
10 should be determined? 10 armual meeting?
11 A Yes. 11 A Yes.
12 Q0 Now, as a mewber of the School Cammittee, were you ever 12 Q The warrant article would oontain recamendations of
13 involved in budget discussions? 13 different boards and comittees; correct?
14 A Yes. 14 A  Correct.
15 O Did you understard that the Finance Cammittee ard the 15 QO  Did the Finance Comittee meke a reoamerdation as to the
16 Selectmen had roles insofar as the setting of the School 16 School Camittee budget?
17 Camiittee budget? 17 A Yes.
18 MS. BREWER: bjection. 18 Q  Did the Selectren meke a recamerndation as to the School
19 A No. 19 Cammittee budget?
20 Q  Take me through the budget process, generally-speaking, 20 A Yes.
21 for the School Camittee? 21 Q0 Anddid the School Camnittee make a recamendaticon as to
22 A The School Camittee meets — let me think a minute. The | 22 the School Caunittee budget?
23 — a figure, an initial figure cames out, which is based 23 A Yes.
24 on figures of projected figures fram the state, federal 24 Q Ard in your experience, is it fair to say that the School

PAGE 44 PAGE 47
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1 aid, all our projected aid, and inoame fram the town. 1 Camittee would line up an ae side and the Selectmen and
2 Usually, that’s split sixty/forty. They go through this 2 the Finance Camittee would line up on the other side?
3 whole paperwork thing. 3 MS. BRBER: (bjection.
4 Iet me stop you for a minute. When you say a split, 4 A DNo.
5 sixty/forty, what do you mean? 5 O Going back to the Superior Court lawsuit brought by the
6 A Usually, the schools get sixty percent of the money that 6 cottage owners against the Feoffees, did you ever study
7 cares in. I dn’'t know if it’s still that way, lut 7 that lawsuit to detemmine the merits or lack of merits of
8 that’s how it was when I was on the ocammittee, ard the 8 the claims by the cottage owrers?
9 town got forty percent of rost revermes that care into 9 A No.
10 the town. We worked aut hudget fram there. 10 Q BAre you aware of any wrongdoing ocommitted by any Life
11 The Budget Subcammittee met. The principals — 11 Feoffees in their hardling of the property at Little
12 the adninistrative team met ard mede their 12 Neck?
13 recamendations. We reviewed with tham, and we preserted |13 A No.
14 it to the Fin. Camn. 14 Q Are you aware of any hostility held by any Life Feoffees
15 We did not — we — I guess, to say the Selectmen | 15 thwaxdstheIpsm.dquthchools"
16 had anything to do with cur budget, saying our buadget l6 A
17 really isn't true. There were times we had to work 17 Q Az:eymamreofthela.feEéoffeesacmngoutofany
18 together with them, at bean comting, which was the final | 18 selfish motives with respect to their handling of Little
19 meeting between the three boards — 19 Neck?
20 Q0 Wen yoa say the three boards, which boards are those? 20 A Fachwmally, mo.
21 A  Finanoce Camnittee, the Selectmen and the School 21 Q Are you aware that at ane time, Donald Wiston's family
2 Committee, to iron out any discrepancies. Maybe we could | 22 owned a oottage at Little Neck?
23 ait fran ae side. Tt was a give ard take between the 23 A Now that you mention it, yes.
24 School Camiittee — the town and the schools, at that 24 O  You know Donald Wiston to be one of the Life Feoffees?

PAGE 45 PAGE 48
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1 point, with the Finance Camittee having the final say. 1 A Yes.
2 Q The Finance Camittee having the final say as to what? 2 Q Do you oonterd or did you ever conterd that rents were
3 A Who got what for mmey. 3 kept low at Little Neck in order to benefit Mr. Wiston's
4 Q Now, were you aware of a discussion or debate about 4 family?
5 whether monies that were distributed by the Feoffees to 5 A I rever thought about it.
6 the schools should be used for enridment: or enhancement, 6 Q Are you aware that at ane time, the family of Jim Foley
7 as opposed to being used to pay nommal cperating expenses 7 owned a oottage at Little Neck?
8 of the pblic schools? 8 A Yes.
9 A Yes. 9 Q And you knew Jim Foley to be a Feoffee?
10 O Tell me about that discussion or debate? 10 A Yes.
11 A T guess, I dn't rawnber any ae, specifically. It was 11 Q Do you conterd or did you ever catend that the rents at
12 an angoing discussion. 12 Little Neck were kept low by the Feoffees so as to
13 Q9 Tell me vhat the issue was? 13 benefit the family of Jim Foley?
14 A The issue was, the trust said that the morey to be used 14 A No.
15 for enhancament of the Ipswich Grammar Schools, and the 15 Q  Now, there has been a debate that you' re aware of as to
16 Saheol Camittee’s stand an that was, that was 16 the contributions or distrilbutions made by the Feoffees
17 enhancarent gbove ard beyond the regular nuning of the 17 to the School Camittee over time; are you aware of that
18 scheols, to add programs ard enhance the schools. 18 controversy’?
19 The Finance Camnittee’s view on that was to keep 19 A I'mnot sure exactly what, in particular, you're talking
20 — to sperd it on the sdywols. It didn’t — their 20 about:.
21 definition of enhancavent was a bit different, I think. 21 Well, fram 2003, when you first began an the School
2 Ard where did the Selectven care down an that discussion 2 Camittee, until 2006, every year, the Feoffees
23
24

I have no idea.

24

A

No.
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1 Q What year or years during the periad of 2003 to 2006, did 1 A Yes. I'm sorry.
2 the Feoffees not distribute monies to the pblic schools? 2 Q Ad did you meke such an investigation?
3 A Idm'tknow, but T know it wasn’t every year. 3 A 1Idid.
4 Q Fram 2003 to 2006, you don't believe there was a 4 Q Do you have any docurents described in what we’ve marked
5 distribution made every year? 5 as Exhibit Number One?
6 A Ch mybe. I'msorry. Iwes 2008. You said 6 A Idomnot.
7 2006. So, I wes thinking my whole termm. I really dn't 7 Q 'nnsetluckpadegesymgotfmnMr Traverso, you
8 know. 8 didn’t maintain then
9 Q Have you ever looked into what distributions, if any, 9 A Forayear, ardthenltal_lwmtmtmrecych_ng ad I
10 have been mede by the Feoffees during the time period 10 even wentt through again — nothing.
11 prior to your becaming a School Camnittee member? 1 9 I'm sorry?
12 A We were given a sheet, at ae time, with all the 2 A I wert through again, acc-.pledaysago Nothing left.
13 distribations on it. 13 Q Well, Ms. Ross, I have no further ions.
4 0Q Given a sheet by vhan? 14 I warnt to thank you for taking time cut and
15 A It wes a handout, a School Camittee handout at same 15 caning in here, this moming.
16 point. 16 Aftormey Brewer has the goportunity to inquire.
17 Q Do you know who generated that hardout? 17 MS. BREFER: Thank you.
18 A I think it was requested by the School Camiittee. So, it | 18 I have no questions at this time.
19 must have been — I don't know — the School Departmwent. 19 MR. SHEEHAN: Very good. We're off the record
20 Q Did you ever dheck any doaments to determine whether or 20 ard done.
21 not the handout was acamrate? 21 (Wheretpon, at 12:00 P.M., the deposition
2 A No. 22 concluded. )
23 Q Have you reviewed any appraisals that have been performed | 23
24 by ane or more appraisers of the lard at Little Neck? 24

PAGE 50 PAGE 53
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1 a I dxn't rementer. 1 SIQRIURE PAGE, FOR DEPCNENT
2 O Are you familiar with the temms, at least gererally, of 2
3 the Zoning Bylaw in the Town of Ipswich? 3 I, Diarme A. Ross, do hereby certify that T
4 A The ever-changing Zoning Bylaw? 4 have read the foregoing and that to the best of my
5 Q Yes, the ever—changing Zoning Bylaw of Ipswich? 5 knowledge said deposition is true and acourate (with the
6 A Very generally, yes. 6 exoeption of the fo]_lcm.ng desired changes listed below):
7 Q Do you know how it is that there are a hundred and 7 PAGE LINE
8 seven oottages an a single parcel of land at Little Neck? 8
9 A Yes. It's grard-fathered. 9
10 Q When you say grand-fathered, what do you mean? 10
11 A It predates zonirg. 1
12 Q So,theoottagesmmttlel\leckmﬂdcmstlmtem’ 12
13 called a prior non-conforming use of prior non-oconforming | 13
14 structures? 14
15 MS. BRBWER: (bjection. 15
16 Q You're not familiar with that phrase? 16
17 A That — no, I'm very familiar with that phrase, but I'm 17
18 not an expert. I'm not the Zoning Board, to say whether 18
19 that is or isn't. I think, that’s a — as they stand 19 Signed under the pains and penalties of perjury,
20 right now, yes, I would say they are. 20 this day of , 2011,
21 Q They’ re prior non-oonfomming structures? 21
2 A Yes. 22
23 Q  Howmeny of those oottages are used for year-road 23
24 residents? 24 Deponent's Signature

PAGE 51 PAGE 54
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1 A I don't ramatber the exact nunber. 1 CERTIFICATE
2 Q Was there ewer a discussion amongst the School Camnittee 2
3 menbers about not increasing the number of year-round 3 I, Brenda M. Nadean, a Notary Public in ard for
4 residences at Little Neck? 4 the Commormealth of Massachusetts, do hereby certify that
5 A Yes. It's in the notes, the minites of ane of those 5 the foregoing record, Pages 1 to 53, inclusive, is a tne
6 meetings, that we had discussed it. 6 ard accurate transcript of my System Tapes to the best of
7 Q Tell me about that discussion, as best you can recall? 7 my knowledge, skill and ability,
8 A I don't rerenber. 8
9 Q Did the School Camnittee ever instruct the Feoffees not 9
10 to increase the nunber of year-rord residences at Little | 10 In Witness Whereof, I have hereunto set my hand
11 Neck? 11 ard Notarial Seal this eighth day of Novenber, 2011.
12 A I dn't rerarber. 12
13 Q Iet me show you this document. 13
14 Do you recognize that as the notice of your 14
15 deposition, which brings you here today? 15
16 A  Yes. 16 Brenda M. Nadean
17 MR. SHEEHAN: Could we have that marked, 17 Notary Public
18 please, as Exhibit ne? 18
18 (Bxhibit No. 1, marked; Notice of Teking 19
20 Deposition of Diarme A. Ross.) 20
21 Q Now, that notice of deposition asks you to review your 21 My Camission expires: July 22, 2016
2 files for doamrents that are identified in Exhibit Muaber | 22

NN
=W

ae?
Yes?

23
24
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SIGNATURE PAGE FOR DEPONENT

I, Dianne A. Ross, do hereby certify that I
have read the foregoing and that to the best of my
knowledge said deposition is true and accurate (with the
exception of the following desired changes listed below):

PAGE LINE CHANGE

p- 13 1. 10-11 “nothing out of” should be “just”

p- 15,1 14 “do you™ should be “did you”

p- 16,1. 21 add “vaguely” before “remember”

p. 44,1. 10 “out” should be “our”

p- 44,1 13 add “to the School Committee” afier “recommendations”

p- 44, 11. 15-17 strike “We did not -- we — I guess, to say the Selectmen had anything to do with

our budget, saying our budget really isn’t true.” Lines are nonsensical and witness cannot recall
what was said.

Signed under the pains and penalties of perjury,

this gﬁﬁh’ day of [:k&;gzvuxk)éi(—“ , 2011.

Deponent's Signature
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I, Dianne A. Ross, do hereby certify that I
the foregoing and that to the best of my

said deposition is true and accurate (with the
of the following desired changes listed below):

CHANGE

Signed under the pains and penalties of perjury,

this

day of , 2011.

Deponent's Signature
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